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Family and Medical Leave Act (FMLA) FAQs

Below are answers to the most frequently asked questions about FMLA. Always contact your FMLA Specialist to discuss your specific situation. 

Click on the title to advance to that section:
1. 
What is FMLA?
2. 
What are the reasons an employee can take FMLA leave?
3. 
What is a serious health condition?
4.  

Who is eligible for FMLA?
5.  

What counts toward the 1,250 hours worked?
6.  

How much leave are employees entitled to under the FMLA?
7.  

Am I required to use my accrued paid time off during FMLA leave?
8.  
How do I check my FMLA eligibility and entitlement?
9.    
What is a rolling year?
10. 
Who is a qualifying family member under FMLA?
11. 
When should I request a FMLA absence for pregnancy?  
12. 
Can my leave be designated as FMLA even if I don’t request it?
13. 
What happens if my FMLA absence request is denied?
14. 
How do I call off FMLA?
15. 
Do I need to provide a doctor’s note prior to returning to work from an 
approved FMLA absence?
16. 
What happens if I exhaust all FMLA leave and I am still unable to return 
to work?
17. 
Where can I find the forms my health care provider needs to complete?
18. Is FMLA leave retirement covered?
Parental Leave

1. What is paid parental leave?
2. Who is eligible for paid parental leave?
3. When should I request a FMLA absence for parental leave?
4. Is paid parental leave retirement covered?
1. What is FMLA?
The Family and Medical Leave Act (FMLA) is a federal law that requires covered employers to provide eligible employees with time off from work in specific situations. The FMLA governs the Commonwealth’s absence provisions and helps employees balance work and family life.

2. What are the reasons an employee can take FMLA leave?

· The employee’s own serious health condition. 

· To care for a qualifying family member who has a serious health condition.

· Childbirth and to care for and bond with the newborn within one year of the child’s birth. 

· Adoption or foster care placement of a child and to care for and bond with the child within one year of the placement.

· Any qualifying exigency arising out of the deployment to a foreign country of the employee’s spouse, parent, or child who is in the Regular Armed Forces or National Guard or Reserves; and

· To care for certain current servicemembers or veterans with a qualifying serious injury or illness incurred or aggravated in the line of duty on active duty. Employee must be the spouse, parent, child or next of kin of the servicemember or veteran.

3. What is a “serious health condition”?  

The FMLA defines “serious health condition” as an illness, injury, impairment, or physical or mental condition that involves:

· any period of incapacity or treatment connected with inpatient care (i.e., an overnight stay) in a hospital, hospice, or residential medical care facility; or

· a period of incapacity requiring absence of more than three calendar days from work, school or other regular daily activities that also involves continuing treatment by or under the supervision of a health care provider; or

· any period of incapacity due to pregnancy, or for prenatal care; or

· any period of incapacity or treatment due to a chronic serious health condition (e.g., asthma, diabetes, epilepsy, etc.); or

· a period of incapacity that is permanent or long-term due to a condition for which treatment may not be effective (e.g., Alzheimer’s stroke, terminal diseases, etc.); or,

any absences to receive multiple treatments (including any period of recovery therefrom) by, or on referral by, a health care provider for a condition that likely would result in incapacity of more than three consecutive days if left untreated (e.g., chemotherapy, physical therapy, dialysis, etc.).

4. Who is eligible for FMLA?

Employees that have one year of service with the Commonwealth and have worked at least 1,250 hours during the previous 12-month period; prorated for most permanent part-time employees (900 hours). 
5. What counts toward the 1,250 hours worked?
Includes regular and overtime hours worked and all military absence hours but excludes holidays and other paid and unpaid absences.
6. How much leave are employees entitled to under the FMLA?
Eligible employees are entitled to up to 12 weeks (450/480 hours) of absence within a rolling year for all events. The 12-week entitlement for all events runs concurrently and is measured in hours of absence. Eligible employees are entitled to up to 26 weeks of military caregiver absence within a single 12-month period. 
7. Am I required to use my accrued paid time off during FMLA leave?

Yes, all applicable accrued sick leave, including sick family and additional sick family leave must be used before any other paid or unpaid absence. PSCOA (H-1) are required to use accrued combined and sick leave, in accordance with Article 10, Section 1. Sick leave may be used for reasons in which sick leave is ordinarily used. After all applicable, accrued sick leave is used, employees may choose to use accrued annual, holiday, and compensatory leave. Employees also may choose to use anticipated annual and/or sick leave in accordance with anticipation rules. All forms of paid leave used, beginning with sick leave, will run concurrently with the commencement of and be deducted from the FMLA and military exigency absence entitlements. Note: Management employees and employees represented by some union agreements may choose to save up to ten days of accrued sick leave. The choice to retain or not retain sick leave cannot be made retroactively and saved days will be measured based on accrued sick leave available at the commencement of the absence.
For Parental events, employees may request to use paid parental leave or all leave types listed above, except sick leave, sick family leave and additional sick family leave.

8. How do I check my FMLA eligibility and entitlement?
Open ESS > FMLA/SPF Eligibility and Entitlement. Contact your FMLA Specialist if you do not have ESS access or more information.
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9. What is a rolling year?

The 12-month period measured backward from the date of each absence. Because the rolling year is measured backward from the date of each absence, an employee’s entitlement can change by the day.  

10. Who is a qualifying family member under FMLA?

Spouse, parent, child, or other person qualifying as a dependent under IRS eligibility criteria. A parent can be a biological parent or an individual who stood as a parent (in loco parentis) to the employee when the employee was a child. A child can be a biological child, adopted child, foster child, stepchild, legal ward, or a child in the care of a person who is standing as a parent (in loco parentis); a child must be under age 18, or if 18 years or older must be incapable of self-care because of a mental or physical disability. Note: The definition of family member for management/non-represented employees and employees represented by some unions also includes the employee’s same-sex domestic partner and the biological or adopted child of the same-sex domestic partner.

11. When should I request a FMLA absence for pregnancy?  

Pregnancy is a serious health condition; pregnant employees should request FMLA when the first absence has occurred. Absences taken for pre-natal appointments are protected as FMLA Absences.

12. Can my leave be designated as FMLA even if I don’t request it?

Yes. If the FMLA Specialist has sufficient information to determine that the absence is due to your own or your qualifying family member’s serious health condition, the absence may be designated as FMLA.

13. What happens if my FMLA absence request is denied?

Employees will be notified that the FMLA absence codes entered will be changed to AW, which is an unpaid, unauthorized absence. Changes will not be done during the pay processing window, and employees will be given a reasonable amount of time to request regular paid leave to cover the AW absences. All leave requests are subject to normal rules and require supervisory approval.

14. How do I call off FMLA?
Employees are required to follow the organization's call-off policy and notify their supervisor of the remark reason for the FMLA absence at the time of call off. When requesting FMLA absences, it is the employee’s responsibility to enter absences via Employee Self Service (ESS). Employees should use appropriate absence codes and enter remarks on the Leave Request. FMLA absence codes all begin with a “Y” and can be found in the Absence Definitions Table.

15. Do I need to provide a doctor’s note prior to returning to work from an approved FMLA absence?

If the FMLA absence was due to the employee’s own serious health condition and the FMLA Specialist indicated on the Designation Notice that a medical release is required; the employee must submit a note that includes the date of release, prior to or immediately upon the employee’s return to work.

16. What happens if I exhaust all FMLA leave and I am still unable to return to work?
Employees who have more than 12 weeks of paid sick, annual, combined, holiday and/or compensatory leave are entitled to use paid leave beyond the 12-week FMLA entitlement. If no paid leave is available permanent employees may request up to an additional nine months of leave without pay. The extension is with benefits for the first 13 weeks (91 calendar days). For more information regarding Extended Leave without Pay (LWOP), contact your FMLA Specialist. 

Note: The Extended LWOP provision does not apply to PSCOA (H-1) or PSTA (L1) members.
17. Where can I find the forms my health care provider needs to complete?
You can find the Serious Health Condition Certification forms and Request forms along with other related information on the ESS website; click on Family and Medical Act under the Time section. NOTE: It is recommended that you consult with your agency FMLA Specialist to determine eligibility before printing the forms.
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18. Is FMLA leave retirement covered?

To determine if your leave is retirement covered contact the State Employees’ Retirement System (SERS) at 800.633.5461.
Parental Leave

1.  What is paid parental leave?

Paid Parental Leave is a leave benefit that offers eligible employees up to six (6) weeks of paid leave due to the birth, new adoption or foster care placement of a child or children (known as the “qualifying event”) that occurs on or after October 15, 2020. This leave will count towards the overall twelve (12) week FMLA entitlement, and the absence must begin and end within six (6) months of the qualifying event. 

2.  Who is eligible for paid parental leave?

Permanent full- or part-time employees who are eligible for FMLA leave and have been continuously employed by the commonwealth for twelve (12) months immediately preceding the qualifying event and have worked at least 1,250 hours (900 hours for part-time employees) during the previous twelve (12) month period.


3. When should I request a FMLA absence for parental leave?

Parental leave begins upon the employee’s request; however, it may not be used prior to the date of birth, placement for adoption or foster care, except when required for adoption or foster care placement to proceed. For more information or to request parental leave, contact your FMLA Specialist.
4. Is paid parental leave retirement covered?

To determine if your leave is retirement covered contact SERS at 800.633.5461.
[image: image3]
HR Service Center, Absence Services
                                                                                                           
   Page 6 of 6
September 2020

