AGREEMENT
BETWEEN
PENNSYLVANIA PUBLIC LII_TILITY COI\MSSiON
AND

COMMONWEALTH BAR ASSOCIATION

Effectivé:

Tuly 1, 2007 thru
Tune 30, 2011




TABLE OF CONTENTS

Article 1, Preamble

Article 2, Purpose

Article 3, Recognition

Auticle 4, Management Rights
Article 5, Rights of the Union

Article 6, Peace and Stability -

Article 7, Hours of Employment

Article 8, Salaries and Wages

Article 9, Professional Courtesy

Article 10, Leaves of Absence

Article 11, Holidays

Article 12, Vacations

Article 13, Personal Leave Days

Article 14, Civil Leave

Article 15, Military Leave
Article 16, Leaves of Absence Without Pay
Article 17, Sick Leave and Bereavement Leave
Article 18, Parental Leave

Article 19, Work-Related Injury

Article 20, Health Benefits

Article 21, Life Insurance
Article 22, Retirement

Article 23, Safety and Health
Article 24, Classification

Article 25, Notice of Job Opening

Article 26, Promotion and Filling of Vacancies
Article 27, Use of Official Time

Article 28, Discipline :
Article 29, Grievance Procedure
Article 30, Arbitration

Article 31, Official Personne] Files

Article 32, Bulletin Boards and Office Facilities
Article 33, Equal Employment Opportunity
Article 34, Non-Discrimination in Employment
Article 35, Voluntary Deduction of Union Dues
Article 36, Miscellaneous Provisions

Article 37, Continuing Legal Education
- Article 38, Seniority

Article 39, Supplementary Employment
Article 40, Farnily Care Leave

Article 41, Duration of Agreement
Article 42, Stuccessor Provisions

Signature Page

PAGE

VoI e NS ST N N N




- TABLE OF CONTENTS continned

Side Letter 1 — Meet and Discuss re Pay Range Changes

Side Letter 2 -~ Corporate Card

Side Letter 3 — Payment of Annual Pennsylvama Supreme Court Dlsclplmary Fees
Side Letter 4 — Position Sharing, PUC Assistant Counsel 3

Appendix A - Pay Schedule, January 1, 2007
Appendix B - Pay Schedule, July 1, 2008
Appendix C - Pay Schedule, July 1, 2000
Appendix D - Pay Schedule, October 1, 2010
Appendm E- Clasmﬁcatmns and Commonwealﬂ: Bar Association Pay Scale Groups




ARTICLE 1
PREAMBLE

This Agreement constitutes a collective bargaining agreement by and between the

Pennsylvania Public Utility Commission (Employer) and the Commonwealth Bar Association
(Union) pursuant to applicable law.

ARTICLE 2
PURPOSE

Section 1. The Employer and the Union agree that the purpose of this Agreement is as follows:

a. To establish and maintain a cooperative and” harmonious relationship between the
Employer and the Union;

b. To set forth certain terms and conditions of employmeﬂt of the employees covered
by this Agreement;

C. To establish a vehicle and means for remedying disagreements between the
Employer and the Union;

|

d. To facilitate the efficient administration of the Public Utility Code.

Section2. It is understood by the parties that the pr0v1810ns of Section 1 may be used by an
arbitrator solely for reference and guidance purposes.

ARTICLE 3
RECOGNITION

Section 1. In recognition of the fact that a majority of the employees of the unit deseribed in -
the certification listed below have selected the Union as exclusive bargaining representative and
that a certification has been issued to this effect, the Employer hereby reaffirms its recognition of
the Union as the exclusive bargaining representative of employees in the unit certified by the
Pennsylvania Labor Relations Board in Case No. PERA-R-9937-C.

ARTICLE 4
MANAGEMENT RIGHTS

Section 1. It is understood and agreed by the parties that the Employer, at its sole dlscretlon-
possesses the right, in accordance with applicable laws and regulations, to manage all operations - .
mcludmg the direction of the Law Bureau and the Office of Trial Staff, and the nght to plan, direct




and control the operation of all equipment and other property of the Employer except as spec1ﬁcally
modified by the terms of this Agreement.

Matters of inherent mana.genal policy are reserved exciusively to the Employer. These
matters include but shall not be limited to such areas of diseretion or policy as the functions and
programs of the Employer, standards of services, its overall budget uhhzatlon of technology, the

rcramzatmnal structure and the selectlon and direction of personnel

Section 2. The listing of specific fghts in this Article is not intended to be nor should be
considered restrictive or'a waiver of any of the rights of management not listed and not specifically
- surrendered or modified m this Agreement, whether or not such n,,hts have been exercised by the
Employerin the past

Section 3. If, .on the date of execution of this Apreement, there is any conflict between the
terms of this Agreement and any related policies of the Employer concerning terms and conditions
- of employment, the provisions of this Agreement shall talce precedence over the terms of the
‘ conﬂac‘ungpohcy or policies.. : :

ARTICLES .
RIGHTS OF THE UNION

See‘don 1. The Employer recognizes the Uriion s the exclusive reépresentative of all employees
" in the unit described in Article 3 of this Agreement. The Union shall have all such rights and be

subject to all such limitations as prov1ded by law and is entrﬂed to represent all empioyees in the
umt :

_ Section 2. Employee benefits and working conditions now existing and not in conflict with the
terms of this Agreement shall remain in effect, subject, however, to the right of the Employer to
change these benefits or working conditions in the exercise of its management rights reserved to it
under Article 4 of this Agreement. These rights shall not be exercised arbitrarily or capriciously.' '

Section3.  Any pohcws and procedures which relate to collective bargaining matters for public
employees in this bargaining unit, and in the exclusive possessmn -of the Employer shall, upon

request of the Union, be made available for inspection and study by the Union and photoco_pymc if

requested af a reasonable cost to the Umon._, at the appropriate office of the Employer.

ARTICLE6
PEACE AND STABILITY

Sectionl. - Itis understood that there shall be no strike, as that term is defined under the Public
Employe Relations Act, 43 P.S. 1101.301(9) during the life of this Agresment, nor shall any
officer, representative, or official of the Union authonze assrst or encourage any such strike dunng
- thelife of this Agreement.




Section 2, Should a strike occur not authorized by the Union, the Union within 24 hours
following the request of the Employer shall:

a, Publicly disavow such action by the employees.

b. Advise the Employer in writing that such employee action has not been authorized
or sancfioned by the Union.

G Post notices on all bulletin boards advising employees that it disapproves of such
action and instruct them to return to work immediately.

Section 3. The Employer reserves the right to discipline, suspend, demote, or discharge any
employee or employees who violate the provisions of Section 1 of this Article.

Section 4, The Employer will not engage in any lockout during the life of this Agreement.

ARTICLE 7
HOURS OF EMPLOYMENT

Section 1. The work day for employees shall be 7% hours long exclusive of any meal periods.
The CBA has elected to operate under a "core hours" schedule as outlined below.

Section 2. Each employee may individually schedule on  weekly basis his/her 7% hour worl
day. Each employee, however, must be present during the core hours 9:00 a.m. to 4:00 p.m. Each
employee will advise their immediate supervisor, or designee, in writing of their work schedule for
the upcoming week, if different from the preceding week, no later than close of business on
Wednesday of the week preceding the week in which the new work- schedule is to become
effective. It is expressly understood that the Employer reserves the right to post work schedules at
each work site for informational purposes only.

Section3. - The workweek for employees in this unit shall be Monday through Friday unless
“otherwise designated by the Employer and shall be 37% houts in length.

Section 4. Any change in work hours or workweek by the Employer shall, wherever possible,
be discussed with the Association with as much advance notice as possible.
ARTICLE 8 |
SALARIES AND WAGES

Section 1. Effective July 1, 2007, employees w111 continue to be pa1d n accordance with the
January 1, 2007 Standard Pay Schedule in Appendix A.

Section2. Each permanent full-time employee covered by this Agreement who is in an
active pay status on July 1, 2007, shall recsive a one-time lump sum cash payment of $1250.




Each permanent part-time employee covered by this Agreement who is in an active pay status on
July 1, 2007, and who works at least a 50% work schedule, shall receive a one-time lumyp sum .
cash payment of $625. Employees will be considered to be in an active pay statns if they are

paid for the last regutarly scheduled day prior to July 1, 2007, and are paid for the first regularly
" scheduled day on or after July 1, 2007. Payment will be made as soon as possible after July 1,
2007. Permanent full-time and permanent part-time employees who are in an inactive pay status
on July 1, 2007, and retumn to active pay status on or before December 31,2007, shall receive the
cash payments listed above provided they remain in an active pay status for sixfy (60) calendar
days after returning to work. This payment will not be subject to the terms of Section 11 of this
Article. For the purposes of this Section only, employees on unpaid military leave will be
considered to be in an active pay status. :

Section 3. Effectlve July 1, 2008, each employee covered by this Agreement who is in an-
active pay statos shall receive a general pay increase of three percent (3.0%). This increase is .
‘ reﬂected in the Standard Pay Schedule in Appendm B.

Section 4. Effective Tuly 1, 009 each employee covered by this Agreement who is in an,
active pay status shall receive a general pay increase of three percent (3. 0%). This mcrease is
reflected in the Standard Pay Schedule in Appendix C.

Section 5. = Effecﬁve October 1, 2010 each employee covered by this Agreement who isinan -
active pay status shall receive a general pay increase of four percent (4.0%). This increase is
reflected in the Standard Pay Schedule in Appendix D.

Section 6. A permanent salaried employee whose salary exceeds the maximum of the
employee's applicable pay scale group when the general pay increases outlined in Sections 3, 4
and 5 are effective shall receive the annual amount of the general pay increase in the form of a
‘ope-time cash payment rounded to the nearest dollar. The cash payment shall be paid no later
than the next payday after the general pay increase is reflected in the paychecks of employees
who are-not above the mammum

Ifan employee s rate of pay exeeeds the maximum of the employee s applicable pay scale
group before the general pay increase, but would not exceed the maximum after the general pay
increase, the employee's rate shall be increased by an amount which will make it equal to the new
maximum. The one-time cash payment for an employee in this situation shall be reduced by the
amount of increase in the employee's &umual rate of pay.

. Section 7. Employees l:ured into classifications covered by this Agreement shall be pald the
~ minimum rate except as provided in Section 13 for the pay scale group ass1gned to their .
classification as reflected on the Standard Pay Schedule. : .

' Sec’oon 8. a. Employees covered by this Agreement who have been employed
continnously by the Commonwealth since January 31, 2007 will be eligible to receive a one step
service increment. efEectwe on the first day of the ﬁrst full pay period in Japuary 2008. . ‘




b. Employees covered by this Agreement who have been employed
continuously by the Commonwealth since January 31, 2008 will be eligible to receive a one step
service increment effective on the first day of the first full pay period in January 2009,

C. Employees covered by this Agresment who have been employed
continuously by the Commonwealth since January 31, 2009 will be eligible to teceive a one step
service increment effective-on the first day of the first full pay period in January 2010.

d. Employees covered by this Agreement who have been employed
contifiuously by the Commonwealth since Jarmary 31, 2010 will be eligible to receive a one step
service increment effective on the first day of the first full pay period in January 2011,

e.  Employees covered by this Agreement who terminate with at least one
year of continuous service since their most recent appointment and who are reemployed within
six tonths from the date of termination or furlough will be eligible to receive the one step
-service increments outlined in Subsections a., b., ¢., and d., if they are in an active pay status on
the effective date of the increments. '

f. During the term of this Agreement, employess who are at or above the
maximum step of their pay scale group at the time they become eligible for a service increment
as outlined in Subsections a., b., c., and d., shall receive the annual amount of a two and one-
quarter percent (2.25%) increase in the form of a one-time cash payment rounded to the nearest
dollar, '

. Section 9. a. When an employee covered by this Agreement is promoted to another
classification in a higher pay scale group, the employee shall receive an increase. of four steps for
cach pay scale group the employee is promoted or to the minimum of the new pay scale group,
whichever is greater (except as indicated in Article 24, Section 3).

b. When an employee covered by this Agreement is demoted (including
demotions occurring as a result of furlough bump or furlough recall) to another classification in a
lower pay scale group, the employee shall receive a decrease of four steps for each pay scale
group the employee is demoted (provided the employee received a 4 step increase upon
promotion) or to the maximum of the new pay scale group, whichever is lesser.

c. When an employee covered by this Agreement is transferred to another
classification in the same pay scale group, the employee shall be placed at the same step in the pay
scale group. - '

- Section 10.  The cash payments provided for in this Article shall not be added to the
employee's base salary. The cash payments will. be subject to dues and fair shate fee deductions
where applicable. - 7 |

Section 11. - An employee in an inactive pay status shall, upon retum to active pay status, be
entitled to the above general pay increases outlined in Sections 3, 4 and 5; the cash payments
outlined in Sections 6 and 8; and the service increments outlined in Section 8 where applicable,




Section 12.  The salaries of employees shall be pald blweelcly Ir the event the payday occurs
on a holiday, the preceding day shall be the payday.

Section 13. The provisions of this Article shall not preclude the Employer, in its discretion,
from granting addmonal credit in the hiring process for experience which is deemed desirable by
the Employer

Section 14 All employees are reqmred to sign up for direct deposit of payeheoles and travel
‘ expense reimbursement. , .

Section 15. The Employer shall pay employees’ annual Pennsylvania Supreme Court

disciplinary fee in accordance with Side Letter #3 attached. The Employer shall, upon request of

the employee, reimburse employees for the cost of the annual dues in one professional

orgamization. The request shall be in writing on a form provided by the Employer. The cost of

 reimbursement will not exceed the annual Pennsylvania Bar Association dues. Employees must
recejve prior approval from a supervisor of the organization selected as it is understood that the

Employer has an interest in its employees being represented in a broad range of professional

organizations.

- ARTICLE 9 S
PROFESSIONAL COURTESY

Sectionl..  The Employer or its designee may direct the performance of overtime work when
_ in the Employer's opinion operational requirements so indicate. Smnlarly the Comlmssmn must
- be willing to accept reasonable excuses by the employee :

Seo’oon 2. a. The parties hereto recognize the principle of professional courtesy, and |
that fhe work of the professional Assistant Counsel employees in this bargaining umit' cannot
always be standardized with respect to a given penod of time and may require work outside the .
scheduled work week and/or on the weekend in. order to accomplish all reguired tasks.
Therefore, in the event an employee is required and assigned by his/her immediate-supervisor to
work beyond the normal thirty-seven and one-half (37 1/2) hour basic work schedule, there shall
be no additional compensation; provided such additional work does not exceed forty (40) hours
in any one work week. In the event ah employee is required and assigned by his/her immediate
supervisor to work more than forty (40) hours, in any one work weel, the employee shall receive
one (1) hour of compensatory time for each one (1) hour worked, in excess of forty (40) hours,
excluding the first hour of travel time each day, after which the employee will receive one half
(1/2) hour for every hour traveled . :

b Where an Assistant Counsel has been required by the Employer.to work or
has received prior or subsequent approval and has worked a minimum of one balf (1/2) shift on a

holiday, Saturday or Sunday, that Counsel will be granted an equsl amount of ‘ome off at a later

date to be mutually agreed upon.




Section 3. Compensatory time eamned in accordance with the provisions of Section 2 shall be
scheduled and used by mutual agreement of the employee and the employee's immediate
supervisor, or designee, within one hundred twenty (120) workdays of the date it is earned. It is
expressly understood that when an employee separates from' employment with the Commission
for any reason, all unused compensatory time will be lost.

Section 4. If any compensatory time granted under Section 2 above is not used within one
hundred twenty (120) workdays of the date it is earned, its use will be considered waived and
lost.

ARTICLE 10
LEAVES OF ABSENCE

Section 1. Service credit shall continue to accrue during paid leaves of absence provided
under this Agreement, but shall not accrue during unpaid leaves of absence except as expressly
provided in this Agreement. However, the employee shall be entitled upon his/her retumn from
leave of absence without pay to all service credits earned up to the date his/her leave
commenced.

Section 2. All time that an employee is absent from work shall be appropriately charged.

Section 3. All requests for leave must be submitted in writing to the employee's immediate
supervisor and shall be answered in writing. Requests for emergency type leaves shall be
answered before the end of the shift on which the request is made. Except for such emergency
type leaves, the time when leave is taken is within the discretion of the Employer.

Requests for any type of leave to which an employee is entitled under this Agreement and
which is not to exceed one month shall be answered by the Employer within five days. If the

requested leave is in excess of one month, the request shall be answered within 10 days.

Section 4. The Employer shall provide four (4) hburs of Administrative Leave per calendar
year for employees to donate blood to any program.

Section 5. The Employer shall provide Administrative Leave for taking any civil service
examinations in accordance with the Commonwealth of Pennsylvania'Personnel R]ﬂBS‘

Section 6.  For purposes of this Artlcle the calendar year shall be deﬁned as beginning with

the employee's first full pay period commencing on or after January 1 and continuing through the
end of the employee's pay period that includes December 31.

ARTICLE 11 -
HOLIDAYS

Section 1, The following days shall be reco gnized as holidays:

10




New Yeat's Day -

Martin Luther King, Jr.'s Bzrthday
Presidents’ Day

Memorial Day

Independence Day

Labor Day

Columbus Day

Veterans' Day

Thanksgiving Day

Day After Thanksgiving Day
Christmas Day

= O 090N Ot A W
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Monday shall be recognized as a hohdajl for all hohdays occuring on a Sunday, and
Friday for all holidays occurring on a Samrday for those employees on a norma! Monday throucrh
Friday WorkweeL

Sectlon 2. A permanent full-time employee ona Monday through Friday work week sha]l be
paid for any holiday listed in Section 1 of this Article, provided he/she was in an active pay
status -for the full scheduled work day immediately pnor to and the full scheduled work.day
immediately subsequent thereto. An employee who is on long term leave without pay (longer
than one full pay period) and returns to active pay status on the day immediately prior and
~ immediately subsequent to a holiday will not be paid for the holiday unless the leave without pay
- has terminated and the employee continues in an active pay status for longer than one full pay
period after the holiday. :

Section 3. Permanent part-time . employees shall receive hohdays on a pro-rata - basis.
Employees, at the option of the Employer, shall receive either pro-rated pald leave or shall be
. paid at their recrular hourly rate of pay in liew of sueh paid leave.

Section4. . The Employer may at its dlscretlon declare add1t10n31 days or hotrs as spec1a1
holidays for all employees under-the Employer's jurisdiction. Individuals who have preVlously
arranged to use Personal Leave, Annual Leave, or Sick Leave on these days or hours shall be
allowed to modify their leave requests pnor to the date of the special hohdays m order to avoid
being charged for leave on these days :

~ ARTICLE 12

VACATIONS
Section 1.  Employees shall be- eligible for annual leave after 30 calendar days of service with
the Bmployer. Employees shall ¢amn annual leave 2s of their date of employment in accordance '

with the following schedule:

Leave Service Credit _ | Maximum Annual Leave
(Includes all periods of Entitlement Per Year

11




Commonwealth Service)
Up to 3 Years:

Annual Leave will be earned 37.5 Hour Workweek: 52.5 Hours (7 days)
at the rate of 2.70% of all Regular
Hours Paid:

Over 3 Years to 15 Years Inclusive:

Annual Leave will be earned 37.5 Hour Workweelc: 112.5 Hours (15 days)
. at the rate of 5.77% of all Regular
Hours Paid:

Ower 15 Years to 25 Years Inclusive:

Annual Leave will be earned 37.5 Hour Workweelc: 150 Hours (20 days)
at the rate of 7.70% of all Regular
Hours Paid:

Over 25 Years:

Annual Leave will be earned 37.5 Hour Worloweek: 195 Hours (26 days)
at the rate of 10% of all Regular
Hours Paid:

Regular Hours Paid as used in this Article include all hours pa1d except full-time
out-service training.

Employees shall be credited with a year of service for' each 26 pay periods completed in
an active pay statns, provided they were paid a minimum of one (1) hour in each pay period.

Section2. ~ Vacation Pay shall be the employees regulat rate of pay in effect for the
employee's regular class1ﬁcat1on :

Section 3. Vacations shall be scheduled and granted for periods of time requested by the
employee subject to management's responsibility to maintain efficient operations, If the nature
of the work makes it necessary to limit the number of employees on vacation at the same time,
the employee who first submits a request for vacation on particular dates shall have his/her
request granted. If two or more employees shall have requested the same vacatjon period and
have submitted their vacation requests on the-same date, preferential rights shall be determined
by lot. For the purposes of thls Secnon, requests for personal and annual leave will have equal

prlonty

Section 4. If a holiday occurs during the work week in which vacation is takeh by an
employee, the holiday shall not be charged to annual jeave.

12




Section5.  An en‘lployee who becomes ill duriﬁg his/her vacation will not be charged annual
leave for the period of illness provided he/she furnishes satisfactory proof of such illness to the
Employer upon his/her return to work.

Section 6. Unused annual leave shall be carried over from one calendar year to the next
provided that in no case shall the amount thus carried over exceed forty five (45) days (337.5
hours). However, employees will be permitted to carry over annual leave in excess of the forty-
five day limit into the first seven (7) pay periods of the next calendar year. Any days carried
over in-accordance with this Section which are not scheduled and used during the first seven (7
pay periods of the next calendar year will be converted to sick leave, subject to the 300 day
limitation contained in Article 17, Section 2. Scheduling of those days carried over shall be in
accordance with Section 3 above.

Section7.  Any employee separated.from the service of the Employer for any reason priorto
taking his’her vacation shall be compensated in & lump sum for the unused vacation.he/she
accumulated up to the time of separation at his/her regular rate of pay at the time of separation. .

Section 8. . To the extent allowable under law, effective as soon as practically pessible, the
Employer will adopt a tax-qualified Leave Payout Plan, All employses who attain age 55 before
or during the calendar year they separate from service aftet adoption of the Leave Payout Plan
shall have the leave payouts otherwise payable for accumulated and unused Annual Leave,
Personal Leave, Compensatory Leave, Holiday Leave and Sick Leave, up to the maximum
allowable by law, deposited in an account in the employee's name, provided however that if the
total amount of leave payout is $5,000.00 or less, this amount shall be paid to the employee in
cash. Amounts of in excess of the maximum allowable amount will be.paid to the employee in
cash. ' ' : - :

' Section 9. The provisions of Section 1 of this-Article shall not apply to-temporary employees
unless such employees have worked 750 regular hours by ﬂlB end of theTast full pay penod n
each calendar year. : '

Section 10.  Permanent employees who have one or more vears of service since theu last date '
of hire may anticipate annual leave to which they become entitled during the then current’
calendar year unless the Employer has reason to bel1eve that the employes has been abusmg :
his/her leave pnvﬂeges : :

Permanent employees w1th less than one year of service since their last date of hlre may
not anti clpate annual leave. : :

Seetion 11.  For the purpose of this Article, the calendar year shall be defined as beginﬁjng

with the employee's first full pay period commencing on or after Jamuiary. 1 and continuing -
through the end of the employee's pay penod that includes December 31. :

13




ARTICLE 13

PERSONAL LEAVE DAYS
Section 1. All permanent, full-time employees will be eligible for paid personal lsave as
follows: :

a. One paid personal leave day will be earned-in the employee's first calendar year of
employment, provided the employee has 150 hours in an active pay status in the
calendar year.

b."  One paid personal leave day per one-half calendar year will be earned in the
employee's second calendar year of employment, provided the employee has 150
hours in an active pay status in each one-half calendar year.

c. One paid personal leave day per calendar quarter will be earned in the employee's
third and subsequent years of employment, provided the employee has 150 hours

' in an active pay status in each one-quarter calendar year.
d. Leave service credit earned during all periods of Commonwealth employment will

be used to determine whether, for purposes of this Section, an employee is in the
first calendar year of employment, the second calendar year of employment, or the
third and subsequent years of employment.

Section2.  .Personal leave shall be scheduled and granted for periods of time requested by the
employee subject to management's responsibility to maintain efficient operations. If the nature
of the work makes it necessary to limit the number of employees on personal leave at the same
time, the employee who first submits a request for personal leave on a particular date(s) shall
have his/her request granted. If two ot more employees have requested the same personal leave
day(s) and have submitted their requests on the same date, preferential rights shall be determined -
by lot. For the purpose. of this Section, requests for personal and amnual leave have equal

priority.

Section 3. Personal leave to which an employee may become entitled during the calendar
year may be granfed at the Employer's discretion before it is earned. An employee who is

permitted to anticipate such leave and who subsequently terminates employment shall reimburse
 the Employer for those days of personal leave used but not earned. Any permanent full-time
employee who has been so employed for a period of at least one full year shall bé permitted to
anticipate personal leave :

Section 4, Personal leave days shall be noncumulative from calendar year to- calendar year.
However, employees will be permitted to -carry over personal leave days into the first seven (7) i
pay periods of the next calendar year, Any days carried over in accordance with this Section - .
which are not scheduled and used during the first seven (7) pay periods of the next calendar year ..
“will be lost.
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Section 5. An employee who becomes ill while on personal leave will not be charged

" personal leave for the period of illness provided he/she furnishes satisfactory proof of such

illness to the Employer upon his/her return to worl.

Section 6.  All permanent part-time employees shall receive personal leave days on a pro-rata
basis calculated to the nearest half day provided they are in an active pay status a percentage of
150 hours equal to the percentage of hours normally worked in 2 biweekly pay period durmg the
earning perlods spec1ﬁed in Section 1 above. :

Section7.  For purposes of this Arficle, the calendar year shall be defined as beginning with

the employee's first full pay period commencing on or after January 1 and continuing through the
end of the employee's pay period that includes December 31, For the purpose of this Article, the
calendar quarters shall be defined as beginning with the first full pay period in Jannary through

‘March 31, April 1 through Tune 30, July 1 through September 30, and October 1 through the last

full pay period of the leave oalendar year, which is the pay perlod that includes December 31.

Section 8. . To the extent allowable under ].ELW as soon as practically possible, the Employer
will adopt a tax-quahﬁed Leave Payout Plan. All employsss who attain age 55 before or during

_the calendar year they separate from service ‘after adoption of the Leave Payout Plan shall have

the leave payouts otherwise payable for accumulated and unused Annual Leave, Personal Leave,
Compensatory Leave, Holiday Leave and Sick Leave, up to the maximum allowable by law,
deposited in an account in the employee's name, provided however tnat if the total amount of
leave payott is $5,000.00 or less, this amount shall be paid fo the employee in cash. Amonnts of
in excess of the maximum allowable amount will be paid to the employee in cash.

ARTICLE 14
CIVIL LEAVE

Section 1. The Employer recognizes the responszblhty of its employees to fulﬁ]l their civic
duties as jurors and witnesses in court proceedings. Evidence of such duty in the form of a
subpoena or other written notification shall be presented ic the employee's immediate supervisor

‘as far in advance as practicable. The Employer agrees therefore to grant civil leave with pay to

permanent employees

a who have not volunteered for jury duty and aie called for jury duty
: - _ or R | .. R
b who are mot & party in & civil or criminal court proceeding, but are
subpoenaed as a witness to attend such a court proceeding.

Civil leave shall be granted for the period of time (inclnding reasonable travel time) when
the employee's regularly scheduled work is in conflict with the required court attendance time.
An employee shall be eligible to receive a maximum of one (1) day's pay at their retrular straight

~ time rate (One (1) full Shlft) for each day of reqmred court attendance.
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Section 2. Permanent employees who are subpoenaed as witnesses or who are parties in the
following administrative hearings shall be granted leave with pay while attending such hearings:
Unemployment Compensation Board of Review Referee, Worker's Compensatlon Judge,
Workers' Compensation Appeal Board.

Permanent employees who are subpoenaed as witnesses before the State Civil Service
Commission or Pennsylvania Human Relations Commission shall be granted leave with pay
while attendmg such hearings.

Evidence of such duty in the form of a subpoena or other written notification shall be
presented to the employee's immediate supervisor as far in advance as practicable.

Section 3, The term court used in this Article is intended to mean only the following courts:-
Minor Judiciary Court, Court of Common Pleas, Commonwealth Court and the United . States
District Court,

Section 4. a. Permanent employees, while performing fire fighting duties, emergency
- medical technician duties, civil air patrol activities or emergency management rescue work
during a fire, flood, hurricane or other disaster, may be granted Jeave with pay. Certified Red
Cross disaster relief volunteers may be granted leave with pay to perform disaster relief work for
the Red Cross during a state of emergency declared by the Governor.

b. Volunteer participation in fire fighting activities, emergency medical
technician activities, civil air patrol activities, emergency management rescue work or disaster
relief work for the Red Cross shall require the prior approval of the Director of Operations.
Employees absent from work for reasons under Subsection a. of this Section shall be required to
obtain a written statement from the fire company, forest unit, emergency management agency, or
other organization with which they served, certifying as to their activities during the period of
absence.

ARTICLE 15
MILITARY LEAVE
Employees shall be eligible for military leave as provided as follows:
Section 1. Military Reserve
a. All permanent employees who are members of reserve components of the Armed
" Forces of the United States shall be entitled to military leave with compensation for all types of

training duty ordered or authorized by the Armed Forces of the United States. Such training duty
may either be active or inactive:duty training and shall include but is not limited to:

€y) Annual active duty for training

(2)  Attendance at service schools
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(3)  Basic training

(4)  Short tours of active duty for special projects

(5).  Aftendance at military conferences and participation in any commend post
exercise or maneuver which is separate from annual active duty for

training or inactive duty training.

~b. Fcr military tlamlng duty as provided for in Subsectmn a. of this Section the
' mmm military leave with compcnsahon is fifteen (1 5) working days per calendar year.

c. The rate of compensation for a military leave day shall be the employee's regular
rate of compensation for the employee's regular classﬁica’aon '

Section 2. Pcnnsylvania ‘National Guard

& In accordance with the Mllltary Code as amended by Act 92 0f 1975, and Act 174.
of 1990 all permanent employees of the Employer ‘who .are members of the Pennsylvania
National Guard shall be entitled to military leave with compensation for ail types of training duty
(active or inactive) or other military duty ordered or authorized by the Armed Forces of the

United States. Such training duty may either be active or inactive duty training and shall include
but is not limited to:

(1) Annual active duty for ﬁainiag
@ Attendance at service schools
(3)  Basic training
NG _Short tours of active duty for spetial ﬁrojects '

- (5) Attendance at military conferences a:ad partlclpatlcn in any-command post
exercise or maneuver which is separate ﬁom annual active duty for
training or inactive duty trammg

(6)  Ofther military duty
b For military training duty or other military duty as provided for in:Subsection a.
of this Section, the maximum military leave with compensation is 15 working days per calendar
~ year. ' ' o ' :
C. Military leaves. with coinpensation_ shall alsc. be graatcd to members of the -

Pennsylvania National Guard on all working days during which, as members of the Pennsylvania
National Gruard, they shall be engaged in the active service of the Commonwealth as ordered by
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the Governor when an emergency in the Commoawealth occurs or is threatened, or when tumult,
riot or disaster shall exist or is imminent.

d. The rate of compensation for a military leave day shall be the employee's regular
rate of compensation for the employee's regular classification.

Section 3, General

a. Employees of the Commonwealth who leave their jobs for the performance of
duty, voluntarily or involuntarily, in any branch of the Armed Forces of the United States, any of
its Reserve components or any of its National Guard components, or the commissioned corps of
the Public Health Service for the purpose of training or service shall be granted military leave
without pay. The provisions of Section 3 through Section 6 ate consistent with Chapter 43, Part
II1, of Title 38 United States Code and Military Code, 51 PA C.S. §7301 et seq,

b. Employees who are on military leave without pziy shall have their duties
performed either by remaining employees and their positions kept vacant or by temporary
substitutes. .

.
Section 4. Granting, Duration and Expiration
a. . Military leave without pay must be granted for the following military services:

(1) For all active duty (including full-time National Guard duty)

(2)  For initial active duty for training.

(3)  For other active or inactive military training duty. Employees who
volunteer for additional duty not required as part of routine reserve
training shall provide four wesks' notice to their immediate supervisor
prior to the commencement of such duty.

b. Military leave without pay is available for five years plus any involuntary service
during wartime or national emergency. The five years 1s cumulative throughout employment
with the Commonwealth.

C. Military leave without pay shall expire:

(1)  For periods of more than 180 days no more than 90 days after the
completion of the service.

(2)  For periods of seﬁice of more than 30 days but less.than 181 days, no
more than 14 days after the completion of the service,

(3)  For periods of service that were less than 31 days, the first full regularly
schedulcd work period fohowmg the period of service or up to e1ght hours
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afier an opportunity to return from the place of service to the employee’s
home. :

(4)  For periods of hospitalization or convalescence from illness or injury
' incurred during the period of service, up to fwo years after the period of
service or when recovered, whichever oceurs sconer..

(5) For circumstances beyend an e_mpleyee’s control, the above periods may
be extended upon demonstration of such circumstances.

Section 5. Re-employmenl

Eniployees have the right to return to employment af the time of or prior to the expiration |
of military leave upon notifying the agency head of the desire and availability to return to service
with the Public Ut111ty Commission, provided the followmg are-met:

(a) The employee is capable of performing the essentlal fimetions of the p031t10n
| (b) Fortemporary employees the temporary pos1t10n has not yet expired.

(c) For periods of service delineated in Section 4 c. (1) and (4) written apphcatmn for
: reemployment is provided to the agency head. .

Section 6. Seniority Rights

-An emploYee who returns to employment at the time of or prior to the expiration of
military leave shall be given such status in employment as would have been GIJ._]OYBd if
' employment had been, contmuous ﬁom the time of entrance into the Armed Forces. -

P . -

_ Seetion 7.' Retirement nghtS‘ : T

Employees who are granted military leaves may, under conditjons provided in the
Military Code (51 Pa. C.S. 7306) and Chapter 43, Part III of Title 38 United States Code and in
accordance with procedures prescribed by the State Employees' Retirement Board and the Public
School Employess' Retirement Board, choose either to continue or discontinue making regular
payments into their retirement accounts.

Section8  Loss of Benefits

Employees who are separated from the service by a discharge under other than honorable
conditions, bad conduct, or dishonorable discharge shall not be entitled to any of the benefits of
Section 3 through Section 9 of the Article (relating to military leaves ‘without pay)-except such
vested rights as they may have acqulred thereto by virtue of payments made mnto their retirement
accounts. . ‘ -




Section 9, Physical Examination

Employees shall be granted one day's leave with pay for the purpose of undergoing any
physical examination that may be required in connection with entering the Armed Forces, An
extension of such paid leave, not exceeding two additional days, may be approved by the agency
if the employee certified in writing that more than one day is required to complete the
exarnination,

Section 10.  For the purpose of this Article, the calendar year shall be defined as beginning
with the employee’s first full pay period commencing on or after January 1 and continuing
through the end of the employee’s pay period that includes December 31,

: ARTICLE 16
LEAVES OF ABSENCE WITHOUT PAY

Section 1. Employees may be granted leaves without pay at the sole discretion of the
Employer for any reason for a period not to exceed two years. Denials of requests for leave
without pay shall not be arbitrary and capricious. This section will not apply to work-related
~ injuries.

Section2. *  After completing one (1) year of service, an employee may be granted 2 leave of
absence without pay at the sole discretion of the Employer for educational purposes. Such leave
shall not exceed one year and shall not be granted more than once every four years. Denials of
such requests for leave without pay shall not be arbitrary and capricious.

Section 3. a. After completing one (1) year of service, permanent employees shall be
granted, upon written request up to six (6) months of sick leave without pay with benefits, on a
rolling twelve month year basis, provided the employee has at least 1250 hours of actual work
time within the twelve months preceding the commencement of the leave. The request, which g
shall be submitted in advance of the leave if circumstances permit, shall include proof of illness
or disability in the form of a doctor's cert1ﬁcate and shall state a prognosis and expected date of
return. -

b. If the illness or disability is due to a serious health condition as defined by the
Family and Medical Leave Act, and if requested by the employee, leave shall be granted for less
than two consecutive weeks. If requested and properly documented as medically necessary, as
defined by the Family and Medical Leave Act, leave under this Section shall be approved on an
intermittent or reduced-time basis during the first twelve weeks of absence per rolling twelve
month year. After twelve weeks of absence, whether taken intermittently, on a reduced-time
basis, or continuously, subsequent leaves in the rolling twelve month year shiall not be approved
for periods less than two conoecutwe weeks. : .

¢ Employees bhall be required to use all accrued paid sick leave upon

commencement of sick leave without pay. Such sick leave used will run congurrenily Wwith and
reduce the six month entitlement to leave without pay with benefits. ?“mployees shall not be
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required to use annual, personal, compensatory or holiday leave upon the commencement of sick
leave without pay, however, if annuval, personal or holiday leave is used, it also will run
concurrently with and reduce such entitlement. -

d. . One aggregate six month entitlement of leave without pay with benefits will be
provided for sick leave without pay used under this Section, parental leave without pay used
under Article 18, Section 1.a., and family care leave without pay used under Article 40, Section
1. Leave used under these Articles will be deducied from the six month enﬁﬂement, and run
concurrently. | -

e. Upon conclusion of such leave, the employee shall be reinstated to the same or
equivalent position held before the start of the leave. After the employee has used an aggregate
of six months of leave without pay with benefits under this Section, Article 18, Section 1.a.,
and/or Atticle 40, Section 1, the Employer is not required to grant subséquent leave without pay
with benefits until such time that the employee again becomes eligible for some portion-of the

* six montfh entitlement under the rolling twelve month year, provided that the employee has 1250
hours of actual work time within the twelve month period preceding commencement of the leave.

f Upon request of the employee, an extension of up to an additional six (6) months
of leave without pay shall be granted provided the employee submits proof of confinuing illness
or disability in the form of a doctot's certificate which shail state & prognosis and expected: date
of return. This extension shall be without benefits and shall be contignous to the termination of
the initiel six months of leave without pay with benefits. It shdll not be used on an mtermittent -
or reduced-time basis. Upon certification from the employee's doctor that the employee is able to
return to work, the employee shall be offered a position in the same classification as the
emiployee held prior to the start of this extension, if such a vacancy exists and the Employer has

_in its sole discretion decided to fill the vacancy, and if there are no promotional claims on the
vacant position. If a vacant posmon in the same classification is not available, but a vacancy
' exists in a lower classification in the Assistant Counsel series which ‘the Employer,“in its sole
discretion has ‘decided to fill, the employee shall, at the conciusionsof this six (6) month
extension, be offered this lower c1a551ﬁcat1011 position so long as no promotional claims apply to
the vacant lower class position. :

g. If at the conclusion of this addmonal six (6) mionths, an employee is offered and
accepts dposmon in a lower classification than that held prior to the start of the extended leave
without pay for illness, and, a vacancy occurs in the ‘employee's former higher classification
which the Employer, in its-sole discretion, decides to fill.at the higher level, the empleyee will be
offered this higher classification position so long as no promotional claims apply-to the vacant
, posmon If the employee does not return by the end of this additional extended leave w1thout
pay for iliness, ail retum rights shall terminate. : :

h. If the employee refuses an offer of 2 refurn o any vacant po sition, all return nghts ,
shall tenmnate . :

i. The continuation of benefits under Subsection a. of this Section is subject to the
~ employee’s payment of any required. employee confribution under Article 20, Section 3.
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Section 4. Upon the expiration of any approved leave of absence without pay, except as
provided in Section 3f above, Article 18, Section 3, Article 19 Section 7, and in Asticle 40,
Section 5 the employee is entitled to return to a position in the seme or equivalent classification
within the bargaining unit, subject to the furlough provisions of Article 38, Seniority.

Section 35, Seniority rights shall continue to accrue during leaves without pay for illness.

Section 6. It 1s understood by both parties that the provisions of Sections 3 and 4 are
consistent with the Family and Medical Leave Act of 1993, 29 USC Sections 2601 et seq.

Section 7. "Service" for the purpose of this Article is leave service credit, which includes all
periods of Commonwealth service. :

Section 8, Permanent full-time employees may donate annual and personal leave for use by a
designated recipient in the employee's agency who needs time off from work due to a
catastrophic illness or injury of the recipient or a qualifying family member, provided that the
recipient has used all accrued and anticipated paid leave for the eurrent leave caleridar year. The
provisions of the Leave Donation Program shall not be subject tc the grievance and arbitration
procedures contained in Articles 29 and 30.

Section 9.-  State-paid coverage for life insurance and state payments toward coverage for
health benefits as provided in Articles 20 and 21 will continue for the petiod of time the
employee 1s on sick leave without pay with benefits under Section 3 of this Article.

Section 10.  Sections 3 through 9 of this Article become effective January 1, 2008. Absences
occurring before January 1, 2008 shall be covered by the provisions of Article 16; Leaves of
Absence Without Pay, of the Agreement between the Commonwealth of Pennsylvania and the
Commonwealth Bar Association effective July 1, 2003 through June 30, 2007. Absences on
December. 31, 2007, and continuing on or after January 1, 2008, shall remain covered by the
provisions of the July 1, 2003 through June 30, 2007 Agreement until those benefits are
exhausted or the employee returns to work, WthhCVGl occurs first,

‘ ARTICLE 17
SICK LEAVE AND BEREAVEMENT LEAVE
Section 1. Employees shall be eligible for paid Sick Leave after thirty (30) calendar days of
service with the Employer. Employees shall.earn leave as of their date of hire in accorda.nce with

the following schedule:

Maximum Sick Leave
Entitlement Per Year

Sick Leave will be eamed at.  37.5 Hour Workweek:
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the rate of 5% of all 97.5 Hours (13 days)
Regular Hours Paid '

Regular hours peud 2s used in this Article include all hours paid except full-time out-service
training. -

Section?.  Employees may accumulate sick leave up to & maximum of 300 days (2230 hrs).

Section 3. A doctor's certificate is required for an absence from work due to sickness for
three or more consecutive days. For absences of less than three days, 2 doctor's certificate may
be required where the Employer has reason to believe that the emplayee is abusing his/her sick
leave privileges. D1301p1me based upon pattcrns of sick leave use will be treated under the basic
concepts of just canse. -

Section 4. Where sickness in the immediate family requires the employee's absence from
work, employees may use not more than five (5) days of such sick leave entitlement in each
‘calendar year for that purpose. Immediate family is defined as the following persons: husband,
wife, child, step-child, foster child, parent, brother or sister of the employee. The Employer may
" require proof of such family sickness in accordance with Section 3 above.

- Section 5. Where a family mcmber § serious health condition requires the employee’s
absence from work beyond 20 days (150 hours) in a calendar year, permanent empioyees with at

least one year of service may use accrued swk leave, in addltlon to that prov1ded by Section 4
abovc

a. Employees who meet the eligibility criteria in b. through e. below may. use
accrued sick leave in accordance with the following scheduls: |

 Leave Service Credift - | Sick Famlly Al'lowance
Over 1 year to 3 years ' Up to 52. 5 add1t10na1 hours (7 days)
QOver 3 years to 15 years Up to 112.5 additional hours (15 days)
Over 15 years to 25 years ‘ Upto 150 additional hours (20 days)

Over 25 years . o Upto 195 additional hours (26 days)

b. During the initial 20 days (150 hours) of absence, paid annual and personal leave
and/or unpaid leave shall be-used and may include leave provided nnder Section 4-above. The
additiopal sick family leave allowance must be tised prospectively, and may not be 1etroa.ct1ve1y
* charged for any of the initial 20-days (150 hours). A separate 20 day (150 hour) requirement must.
be met for each different setious health condition and/or family member arid for each celendar year, -
even if not all of the additional days were used during the previous calendar year.

c. The ini_tial 20 days ‘(1‘ 50 hours) of absence may be accumulated and the additionél
- leavemay be used on an intermittent basis. ,
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d. Proof of the family member’s serious health condition as defined by the Family
and Medical Leave Act must be provided on the Commonwealth’s Serious Health Condition
Certification form. Proof may be required for each absence during the 20 day (150 hour) period
and subsequent additional sick family leave period.

e Family member for the purposes of this Section is defined as the following
persons: husband, wife, child, step-child, foster child, or parent of the employee or any other
person qualifying as a dependent under IRS eligibility criteria.

Section 6. Employees may use up to five (5) days of sick leave for the death of a spouse,
parent, stepparent, child or stepchild and up to three (3) days of such leave may be used for the
death of a brother, sister, grandparent, step-grandparent, grandchiid, step-grandchild, son- or
daughter-in-law, brother- or sister-in-law, parent-in-law, grandparent-in-law, aunt, uncle, foster
child, step-sister, step-brother, or any relative residing in the emplioyee's household.

Section7.  a Employees who retire shall be paid for their accumulated unused sick
leave in accordance with the schedule below if they retire under the conditions set forth in
Subsection b. '

Days Available - Percentage . Maximum,
at Retirement Buy-Out ‘Days

0-100 30% 30
101 -200 _ 40% 80
201 - 300 50% 150
over 300 (in last year 100% of days 13
of employment) over 300

b. Bligibility for payment of benefits under Subsection a. is as follows:

R

(1)  Superannuation retirement with at Jeast five (5) years of credited service in
| the State and/or Public School Retirement Systems. |

(2) Dlsablhty retirement, which requires at least five years of credited service
in the State and/or Public School Retirement Systems, or

(3).  Other retirement with at least twenty-five (25) years of credited service in
the State and/or Public School Retirement Systoms.

4) After7 years of service, death prior to rchrement or separatlon of service
except as provided in Section 10. '

c.  Suchemployees shall not be paid for pai't days of accmﬁulated sick leave,

d No payments under this Section shall be construed to add to the credited service
. of the retiring member or to the retirement covered compensation of the member. '
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€. To the extent allowable under law. effective as soon as practicelly possible, the
Employer will adopt a tax-qualified Leave Payout Plan. All empleyees who attain age 55 before
or during the calendar year they separate from service after adoption of the Leave Payout Plan
shall have the leave payouts otherwise payable for accumulated and unused Annual Leave,
Personal Leave, Colnpenéatonr Leave, Holiday Leave and Sick Leave, up to the maximum
" allowable by law, deposited in an account in the employee s name, provided however that if the
total amount of Jeave payout is $5,000.00 or less, this amount shall be paid to the employee in
cash. Amounts of in excess of the maximum allowable amount will be paid to the employee in
" cash. : :

Section 8. : . The provisions of Section 1 of this Article shall not apply ta temporary employees
unless such employees have worlled 750 regular hoors by the end of the last full pay penod n
each calendar year. . :

Section 5.  Permanent employees who. have one or mors years of service since their last date
of hire may anticipate sick leave to which they become entitled during the then current calendar
year unless the Employer has reason to believe that the employee has been abusing his/her sick
leave privileges. Permanent employees with less than one (1) year of service since the1r last date

of hire may not ant1c:1pate sick leave. '

Section 10.  Wheh an employee d1es as a result of a work-related accident, the Commonwealth
will pay 100% of the employee's unused sick leave unless the surviving spouse or minor children
are entitled to benefits imder Act 101 of 1976 in which case the Commonwrealth will pay 30% of
. the employee's unnsed sick leave to 90 days. Such payments shall not be made for part days of
accumulated sick leave.-

Section 11.  For the purpose of ﬂ]lS Artlole the calendar year shell be defined as begmnmg )

with the employee's first full pay period commencing on ot after Iauua:y 1 and conlmumg
through the end of the employee s pay penod that includes Deoember 31.

ARTICLE 18

PARENTAL LEAVE
~* Section 1. Geoeral
a. After eomple'ting one 'year"of service, all permanent employees of the Employer

who become parents through childbirth or formal adoption or placement of a:child with an
employee for foster care shall be granted up to six months of parental leave without pay-with
benefits upon request, on a rolling twelve month year basts, provided the employee has at least .
1250 hours of acmal work time within the twelve months pleoedmg the commencement of the
leave.- Leave unde; this Section may be approved on an infermittent or reduced-time basis dunng
the first twelve weqks of absence. After twelve weeks of absence, whether taken intermittently,
on a reduced-time bhasis, or continuously; subsequent leaves in the 1ollmg twelve month year
shall not be approved for penods less than two oonsecutwe weeks.
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b. One aggregate six month entitlement of leave without pay with benefits will be
provided for parental leave without pay used under Section 1.a, sick leave without pay used
under Axticle 16, Section 3.a.,-and family care leave without pay used under Article 40, Section
1. Leave used under these AI‘thlBS will be deducted from the six month ent1tlement and run
concurrently,

C. After the employee has used an aggregate of six months of leave without pay with
benefits under this Section, Article 16, Section 3.a., and/or Article 40, Section 1, the Employer is
not required to grant subsequent leave without pay with beneﬂts unti! such time that the
employee again becomes eligible for some portion of the six month entitlement under the rolling
twelve month year, provided that the employee has at least 1250 hours of actual work time
within the twelve month period preceding commencement of the leave.

d. Upon request of the employee, an extension of up to an additional six months of
leave without pay shall be granted. The extension shall be without benefits and shall be
contiguous to the termination of the initial six months of leave w1thout pay with benefits. It shall
not be used on an intermittent or reduced-time basis. :

€. The continuation. of benefits under this Section is subject to the employee’s
payment of any required employes contributionsunder Article 20, Section 3.

Section 2. Granting Leave

a. An employee shall submit written notification to the 11mned1ate supervisor stating
the anticipated duration of the leave at least two weeks in advance if circumstances permit,
Parental leave shall begin whenever employees request on or after the birth, adoption or foster
care placement, However, it may be used prior to the date of custody or placement when
required for adoption or placement to proceed. No parental leave shall be granted beyond one
year from the date of blrth, of assummg custody of an adopted child, or of placement of a foster
child.

b.  Inno case shall an employee be required to leave prior to parental Ieave unless she
can no longer satisfactorily perform the duties of her position.

c, During the first six months of absence under Section 1.a. of this Art1cle the duties
of the employee’s position shall either be performed by remaining staff and the position kept
vacaqt or they shall be performed by a subsutute employee

Section 3. ~ Re-employment
a. During the ﬁrst SIX. months of absence under Sectlon l.a. of this Article, an

employee shall have the riglit to return to the same position in the same classification held before
going on parental leave, or to an equivalent position with regard to pay and skill. During any

extension period, under Section 1.d. of this Article, the employee shall be offered a position in ..

the same classification as the employee held prior to the start of this v,xtensmn if such a vacancy
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exists and the Employer has in its sole discretion decided to fill the vacancy, and if there are no .
promotional claims on the vacant position. If a vacant position in the same classification is not
available, but a vacancy exists in a lower classification in the Assistant Counsel series which the
Employer, in its sole discretion has decided to fill, the employee shall, at the conclusion of this
six (6) month additional extension, be offered this lower classification position so long as no
promotional claims apply to the rvacant lower class position.

b. If, at the conclusion of this additional six (6) months an employee is offered and
accepts a position in a lower classification than that held prior fo the start of the extended leave
. without pay for illness, and, a vacancy occurs in the employee's former higher classification
which the Employer, in its sole discretion, decides to fll at the higher level, the employee will be
offered this higher classification pogition so Jong as no promotional claims apply to the vacant
position. If the employee does not retum by the end of this additional extended leave Wlthout
pay for illness, all return rights shall tenmnate :

c. If the employee refuses an offer of & refurn to any vacant pos1t1on all return nghts ‘
shall terminate. . :

Section4.  Seniority Rights

Upon return from parental Jeave, an employee shall retain all senierity and pene'mn ﬁglits |
that had accrued up to the time of leave. Seniority shall continue to accrue during parental Jeave,

Section 5. Annuel Personal,-Sick, Compensatory and 'Holiday Leave

~An employee shall be reqm:red to use all accrued pa1d sick leave for the penod that she is
unable to work as certified by a physician upon | commencement of parental leave without pay.
Such sick leave used will run concurrently with and reduce the six month entitlement to leave
without. pay with benefits. ~ Employees shall not be required toruse annuel, personal, -
compensatory or holiday leave upon the commencement of leave with pay; however, if annual,
pérsonal or holiday leave is used, it also will run concurrently with end reduce such entitlement.
* Uriused leave shall be carried over until return. An employee shall not earn annual, personal and
sick leave while on parental leave without pay.

Section 6. - Beneﬁts
. State-paid coverage for life insurance . and state payments toward .coverage for health
benefits as provided in Articles 20 and 21 will continue for the period of time tho employee is on
parental leave without pay with benefits under Section 1.a. of this Article. '
Section 7. & Guidelines _
Gmdelmes ‘established by. the Secretary of Admumtraﬁon regardmg pmental leave are -

* published through the Directives Management System (Reference Management Directive 530.2).
Guidelines refrardmg benefits wh1le on parental leave are pubhshed through the Directives’
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Management System (Reference Management Directive 530.4)'. .Such Guidelines are to be
consistent with the terms of this Agreement.

Section 8.

It is understood by both parties that the provisions of this Article are consistent with the
Pennsylvania Human Relations Act 43 P.S. Section 951, et seq. and the Family and Medlcal
Leave Act of 1993, 29 USC Sections 2601 et seq.

Section 9. This Article becomes effective January 1, 2008. Absences occurring before
January 1, 2008 shall be covered by the provisions of Article 18, Parental Leave, of the
Agreement between the Commonwealth of Pennsylvania and the Commonwealth Bar
Association effective July 1, 2003 through June 30, 2007. Absences on December 31, 2007, and
continuing on or after January 1, 2008, shall remain covered by the provisions of the July 1, 2003
through June 30, 2007 Agreement unul those benefits are exhausted or the emplayee returns to
work, whichever occurs ﬁrsl

ARTICLE 19
WORK-RELATED INJURY

Section 1. An employee who sustains a work-related injury, during the period of this
Agreement, as the result of which the employee is disabled, if so determined by a decision issued
under the operation of the Workers' Compensation program, shall be entitled to use accumulated
sick, annual, or personal leave or injury leave without pay. While using accumulated leave, the
employee will be paid a supplement to workers' compensation of full pay reduced by an amount
that yields a net pay, including Workers' Compensatmn and Social Security Disability Benefits,
that is equal to the employee's net pay immediately prior to the injury. Net pay prior to injury is
defined as gross base pay minus federal, state, -and local withholding, unemployment -
compensation tax, Social Security and retirement contributions. One full day of accumulated
leave (7.5 hours) will be charged for each day the supplement is paid. Accumulated leave and
injury leave without pay may be used for an aggregate of 12 months or for the duration of the
disability, whichever is the lesser, except that, if only accumulated leave is used, it may be used
beyond 12 months until exbausted or until the disability ceases, whichever occurs sooner. In no
case, however, will the aggregate of 12 months extend beyond three years from the date the
injury occurred. If no leave is available under this Section, the provisions of Section 12 may

apply.

For temporary employees, accumulated leave and injury leave without pay shall be
available for up to an aggregate.of 12 months, or the duration of the disability or for the
scheduled duration of the temporary employment, whichever is the least. In no case, however,
will the aggregate of 12 months extend beyond three years from the date the injury occurred.

The employee election to use or not use accumulated leave under this Szction cannot be
changel more tha:n_ once. . | | _ e
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Section 2. An employee who works a reduced number of hours (pari-time) due to partial
disability may use leave in accordance with Section 1. Pay for accumulated leave used will be
calcnlated in accordance with Section 1, based on the net amount of lost earnings. '

Section 3. Retirement credited service for the period of time that the employee is using leave
under this Article, shall be determmed in accordance with the State Employees' Reorement Code,

Section 4. At the expiration of the leave under Section 1, if an employee continues to receive
Workers' Compensation, the employee will be placed on leave without pay in accordance with
Section 7 below and will not be entitled to receive state-paid coverage for life insurance and state
payments toward coverage for health benefits. ' ' '

Section 3. An employee i5 requued to refund to the Employer the amount of any -
overpayment, Inno case shall an employee be entitled to full pay and Workers' Compensatmn
and/or Social Security for the same period. The Employer shall recover any amount in excess of '
the paid supplement to workers' compensation as described in Section 1. Failure to apply for or
' report Social Security or other applicable disability benefits to the Employer will result in the
termination of leave under Sect1on L.

Section 6 State paid coverage for life insurance a.nd state payments toward coveracre for
health benefits as provided in Articles 20 and 21, will continue for the period of time that the
employee s on 1eave under Section 1 and Section 12 of thls Article. : '

Section 7. An employee has the right to refurn to a position in the same or equlvalent

classification held before being disabled, for a period of up to three years from the date the injury

occurred provided the employee 1s fully capable of perfom:lmg the duties of that position, subject

to the forlough provisions of Asticle 38, Seniority. This guarantee expires if the disability
ceeses priof to the expiration of the three year period and the employee does not return to work

immediately or if the employee retires or otherwise terminates employment. During the period
of time betweer the end of the leave upder Section 1 or Section 12, where applicable, and the end
- of the guarantee in this Section, the employee will be on- leave without pay.

Dunng the three—yeal period employees Who' are not fully .capable of pelfonnincr the
_ duties of their position shall have, upon request, a right to retumn to an available position in &
lower classification, within the same geo graphical/organizational limitation as the seniority unit,
to which there are no seniority claims and which the agency intends to fll, provided the
employee meets the minimum requirements and qualifications essential to theé work of the
classification and the employee is fully capable of performing the duties of the position. If an
employee returns to a position in a lower classification,’ the employee will be demoted in
accordance with the Commonwealth's Personne! Rules, but shall maintam the right to refurn to a
position in the same or equivalent classification held before being disabled, for a period of up ta -
three years from the date the injury occurred, provided the employee is fully capable of.
performing the duties of that position, subj ect.to the furlough provisions of Arficle 38, Seniority.

. Disabled employees receiving Workers Compensation will be notified 90 days PIior 10
the expiration of the three year period. The notification will include information concerning the
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employee's right to apply for disability retirement, if eligible. If the employes does not receive
90 days notice, the employee's right to return will not be extended. However, the leave without
pay will be extended for 90 days from the date of notification to enable the employee if eligible
to apply for disability retirement.

The right of retumn for temporary employees shall be limited to the scheduled duration of
the temporary employment.

Section 8. The compensation for disability retirement arising out of work-related injurjes
shall be in accordance with the State Employees' Retirement Code:

Section 9. An employee who sustains a work-related injury, during the period of this
. Agreement, if so ‘determined by ‘a decision issued under the operation of the Workers'
Compensation program, may use sick, annual, or personal leave for the purpose of continued
medical treatment of the work-related injury in accordance with Articles 12, 13 and 17. If no
paid leave is available, an employee may use leave without pay. Fach absence shall not exceed
the minimum amount of time necessary to obtain the medical treatment. Employees shall make
reasonable efforts to schedule medical appointments during non-work hours or at times that will
minimize absence from work. Verification of the length of the medical appointment may be
required. This Section is not applicable to any absence for which Workers' Compensation is
payable. When Workers' Compensation is payabls, the provisions of Section 1 shall apply.

Section 10.  Sections 4, 6, and 8 of this Article shall not apply to temporary employees.

Section 11.  The Public Utility Commission agrees to the use of modified duty where the
employee is able to work only in a limited capacity and the prognosis for the injury indicates that
the employee will be able to resume all of the duties of the employee's classification in a
reasonable pericd of time. The Employer may terminate a modified duty assignment when it
becomes apparent that the employee will not be able to resume the full duties of the employee 8
classification within a reasonable period of time. -

Under the modified duty concept, the employee will be retained without loss of pay or
status. The Employer may assign the employee duties outside their classification and bargaining .
unit. To facilitate the implementation of modified duty assignments, schedule and assignment
-changes may be implemented as soon as practicable. If the employee is unable to resume all of
the duties of the employee's classification within a reasonable period of time, the Employer may
demote or laterally reclassify the employee to an appropriate classification, taking into account
the duties and responsibilities the employee is capable of. performing and subject to, the
protections afforded by Federal and State Statutes, :

Section 12.  An employee who is dmabled due to a recurrence of a work-related injury after
three years from the date the injury occurred, or before three years if the leave entitlement in
Section 1 has been depleted, shall be entitled to use accumulated leave and injury leave without
pay while disabled for a period of up to 12 weeks. Ta-be eligible to use injury leave without pay,
the employee must have been at work at least 1250 fxours within the previous 12 months. The 12
week penod will be reduced by any other leave used within the previous 12 months that was
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des1gnated as leave under the provisions of the Family and Medlcal Leave Act. If only
accumilated leave is used, it may be used beyond 12 weeks until exhausted or until the disability.
 ceases, whichever occurs sooner, While using accumulated leave, the leave will be charged and
paid in accordance with Section 1.

Section 13. It is understood by both parties that the prowsmns of this Atticle are consistent
with the Family and Medical Leave Act of 1993, USC Sectiong 2601 et seq. and that leave

granted in accordance with Sections 1 and 12 shall be designated as leave under the provisions of

the Act.

Section 14. It is understood by both parties that the prcvrsrons of ﬂns Artlcle are consrstent
Wlﬂl the Americans with Disabilities Act. ,

ARTICLE 20 | - .
HEALTH BENEFITS N

ASec'ﬁcn L. Pemnsylvania Emp]oyees Beneﬁt- Trust Fund

a A jointly administered, multi~union, health and welfare Fund has been estabhshed
nnder the provisions of an Agreement and Declaration of Trust executed by and between
Council 13, Amencan Federauon of State, County, and Mumclpal Employees AFL-CIO, and the
Employer

“This jointly administered Fund is known as the Pennsylvania Employees Benefit Trust
Fund (hereinafter Fund or PEBTF). The Fund shall conform to all existing and future Federal
- and Commonwealth statites applicable to and controlling siich Health and Welfare Fund. -

" Said Agreement and Declaration of Trust shall provide for equal representation on'the
Board of Trustees appointed by the Unions and the Commonwealth. In addition, the Agreement
and Declaration of Trust will allow the Fund to provide benefits to management level and retired
employees, as well as employees represented by other unions and other employers in the
'‘Commonwealth of Pennsylvama o :

b.  The Board of Trustees of the Fund shall determine in their discretion and within -
the terms of this Agreement and the Agreement and Declaration of Trust the extent and level of
medical plan beneﬁts supplemental benefits and other beneﬁts tobe e}:tended by the Fund.

c. . The Employer shall ccn’crlbute to the Fund the amounts indicated below on beha]f
~of each permanent full-time employee eligible for benefits and covered by this Agreement
effectwe on the first pay date in] uly of each fiscal yeal spec1ﬁed below:

: Tuly 2007 — Fune 2008 - $330 blweeMy per émployee
July 2008 — Tune 2009 - $365 biweekly per employee
July 2009 — Tune 2010 - $400 biweekly per employee
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July 2010 ~ June 2011 - $440 biweekly per employee

The contributions for permanent part-time employees, who are eligible for benefits and
expected to be in an active pay status at least 50% of the time every pay period, will be 50% of
the above referenced rates.

d, The Employer shall make aggregate payments of Employer contributions together
with an itemized statement to the Fund within one month from the end of the month in which the
contributions were collected.

€. All benefits extended by the Fund must be designed to be excludzble from the
"regular rate" definition of the Fair Labor Standards Act, unless hewmafter required by federal
law to be included.

i No dispute over eligibility for benefits or over a claim for any benefits extended
by the Fund shall be subject to the grievance procedure established in any collective bargaining
agreement, except as otherwise specifically provided within this Article.

g It is expressly agreed and understood that the Employer does not accept, nor is the
Employer to be hereby charged with any responsibility in any manner connected with the
determination of Hability to any employee claiming any of the benefits exiended by the Fund. It
is expressly agreed that the Employer's liability, in any and every event, with respect to benefits
extended by the Fund shall be limited to the contributions inidicated under Subsection c. above.

Section 2. The ptovisions of Sections 3 through 7 shall be modified to the extent the medical
plan benefits, supplemental benefits and other benefits as determined and extended by the Fund
and/or the Retired Employees Health Program are modified for current and/or future employees
and annuitants as provided for in Section 1 (employees) and/or Section 6 (annuitants) of this
Adxticle, respectively.

Section 3. The Fund shall continue to provide each permanent full—tlme active employee
medical plan benefits, supplemental benefits and other benefits as determined and extended by
the Fund. In addition, it shall provide dependency coverage where the. dependents of the
employee qualify. The Fund shall continue to provide permanent part-time employees who are
expected to be in active pay status at least 50% of the time every pay period medical plan
benefits, supplemental benefits and other benefits as determined and extended by the Fund. In
addition, it shall provide 50% dependency coverage where the dependents of the employee
qualify. Such employees shall contribute an amount determined by the Fund's Trustees toward
the cost of coverage. Enrollment and contmued coverage in Fund benefits is further SUbJ ect to the
~ following conditions:

a. = Subject to the provisions of Section 3.b., emplovess will éonﬁbute & percentage
of their biweekly gross base salary toward the cost of coverage as provided below: - '

Tuly 2007 - Jume2008  1.0%
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July 2008 - Fune 2009 1.5%
July 2009 - September 2010 2.0%
October 2010 - June 2011 3.0%

Employee contributions shall be effective the first full pay period in July/October
as applicable, of the period specified above. Biweekly gross base salary as used throughout this -
Article excludes premium or supplemental payments such as overiime, shift differentials, higher
class pay, etc. _ _ . ,

_ - b. An employee will be eligible for an Employee Contribution Waiver if the
employee and his/her qualifying dependents, as determined by the Trustees, participate in the Get
Healthy Program as established from time-to-time by the Furd. In accordancs with Section 1.b.,
the Fund shall be solely responsible for establishing all requirements and conditions of the Gret
_ Healthy Program, including rules and policies for the requirements for qualifying for the
Employee Contribution Waiver and for making determinations regarding whether an employee
and dependents have fulfilled the conditions for such Waiver.

The Employee Contribution Waiver will cons1st of a waiver of a portmn of the
employee’s required contribution to the cost of health care as & percentace of blwceldy gross

base salary as follows:

Employes | Employee

Waiver =~ contribution - contribution
Amount  with Waiver without Waiver .
Tuly 2007 — June 2008 05%  05% 1.0%
© July 2008 — June 2009 - 0.5% - 1.0% 1.5%
July 2009 — September 2010 1.0%  1.0% . . 2.0%
" October 2010 —June 2011 1.5% 1.5% : 3.0%

: Bmployee Contmbutlon Waivers shall be effective the ﬁrst full pay penod in
July/October as applicable, of the period specified above.

c. The parties agreed to an evaluaﬁon process with respect to the reserve levels of
the Fund to determine if an employee contribution is necessary. Under this process, if the Fund’s
actuary certifies that a three (3) month reserve of projected claims and expenses has been -

- achieved and will be maintained for at least six (6) months, the Trustees will evaluate whether
employee cost shanng for employees hired before August 1, 2003, can be reduced or eliminated, -
“provided that at no time shall any such reduction or elimination of cost sharing result in the
reserve being reduced below the three (3) months of total projected claims and expenses. Should
the Trustees, after evaluating the employee cost sharing, decide that contributions by employees
hired before Angust 1, 2003 will be reduced or:eliminated, the reserve will be reviewed on a six
(6) month basis by the Fund’s actuary. If the actuary certifies that the amount of the reserve has
dropped below the. three (3) month level, such contributions will resume immediately at the
levels established in this Agreement without any action on the part of the parties or the PEBTF
Board of Trustees ‘

2R




d. (1) For the first six (6) months of employment, the employee will be offered

' single coverage in the least costly medical plan offered and available in
histher area, with no supplemental benefits. The employee may opt o
purchase medical coverage for the employee’s qualifying dependents in
the same medical plan as the employes, and/or may opt to purchase a more
costly plan in the area by paying the difference in cost between the least
costly and the more costly plan, in addition to the employee contribution
required under Section 3.a. :

(2)  After completing six (6) months of employment, the employee and his/her
. qualifying dependents will be eligible for coverage under the Fund’s
supplemental benefits, and the employee will be permitted to cover his/her
qualifying dependents under the least costly medical plan at no additional
“cost. If a more costly medical plan is selected, the employee will be
required to pay the cost difference between the least costly and more
costly plan, in addition to the employee contribution requn ed under
Section 3.a.

(3)  Nothing herein shall be construed to limit the authority of the Board of
Trustees to modify or adopt these or other eligibility rules.

e. Only employees who elect to enroll for PEBTF coverage, 1no1udmg those who
enroll only for supplemental benefits, are subject to the employee contributions in this Article.
An employee who is only ehrolled as a spouse of another PEBTF covered employee is not
subject to any required employee contributions.

f. Employee contributions under this Article will be paid to the Fund on a b1wee1c1
basis as soon as i practicable using the Employer’s standard methods for transferring money.
The parties intend that these contributions will be submitted in a more accelerated manner than
the Employer contributions. Any employee oontr1but1ons made pursuant to this Article will be
made on a pre-tax basis.

Section 4.

a. Permanent employees who are granted sick leave without pay (Article 16),

parental leave without pay (Article 18), or family care leave without pay (Article 40) may
~ continue to receive beuefits as determined and extended by the Fund for up to six months,
Permanent employees who are granted injury leave (paid and unpaid) may continue 1o receive
benefits as determined and extended by the Fund for up to 12 months or, if only paid. leave is
used, beyond 12 months until the pald leave is exhausted.

b. Except as provided in c: below, permanent part-time. employees and fhiose

' permanent full-time employees who are placed on suspension or who are granted leave without pay
for any reason other than sickness, parental leave, family care leave or injury leave for longer than
one full pay period or who are on leave longer than the applicable peiiod specified in a. above, will
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be permitted to continue coverage on a direct pay basis at 2 rate to be cletenmled by the Fund but
no greater than the COBRA rate. .

c. Permanent full-time employees and permenent part-time employees who are
eligible for benefits and who are regularly placed on leeve without pay for one to three months
every year due to cyclical work schedules or weather conditions will continue to receive benefits
as determined and extended by the Fund for the period they are on leave. If the leave extends
beyond the regular leave period, employees will be permitted to continue coverage on a direct
pay bas1s at a rate o be determined by the Fund but no greater than the COBRA rate. '

. The Employer shall continue to make fill oontnbunons to. the Fund for permanent

full-time employees for the period of time for which they are entitled to benefits. under

Subsection . or c. and 50% contributions for permanent part-time employees for the period of
time for which they are entitled to beueﬁts under Subseetlon a. o1 C.

GE The eontmuaoon of benefits under this Section is subject to the employee’s
payment of any ‘requir,ed employee confribution under Section 3.

 Section 5. Spousal Ellglbﬂrcy

a. For employees hired on or after Aucrust 1,2003: If the spouse of an employee is
covered by any PEBTF health care plan, and he/she is eligible for coverage under another
employer s plan(s), the spouse shall ‘be required to enroll in each such plan, which shall be the
© spouse’s primary coverage, as a condition of the spouse’s eligibility for coverage by the PEBTF
'plan(s) without regard to whether the spouse’s plan requires cost sharing or to whether the
spouse’s employer offers an incentive to the spouse not to enroll.

b For employees h1recl before Aucrust 1, 2003: Effective the first pay period
following signing of the contract by the parties; if the spouse of an employee covered by any
PEBTF health plan also is eligible for coverage under another employer’s plan(s), the spouse
shall be required to enroll in each such plan, prov1ded that the plan in question does not require
an employee contribution by the spouse or the spouse’s employer does not offer an incentive to
the spouse not to enroll. Once covered by another employer’s plar, that plan will be the Sponse’s
- pn_mary coverage, and the PEBTE plan will be secondary. :

c. Nothmcr herem shall be eonstmed to limit the authority of the Board of Trustees to
: modlfy or adopt these or other spousal eligibility rules; - '

Sect10n 6. a.  The Employer shall allow each individual who was eligible as an active
employee under. the Fund’s health benefits plan to elect coverage upen retirement under the
Retired Employees Health Program (hereinafter REEP). In addition, dependency coverage shall
be allowed where the dependents. of the annuitant qualify under such Program.

-b. Employees who retire on or after July 1, 2007 and Who elect REI—IP'

coverage, shall be -eligible for the “medical and prescription benefits in effect for active
employees, provided that the Employer ‘will modify the REHP plan of benefits ftom time-to-time
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to conform to the medical and prescription benefits in effect for the active employees.
Annuitants who are eligible for Medicare will participate in Medicare supplemental medical
plans, and those annuitants who are eligible to enroll iz Medicare Part B will not receive benefits
through the REHP for benefits which are provided by Medicare Part B. It is understood that the
REHP plan of benefits may be amended or modified by the Employer from time-to-time.

C. Employees who retire on or after July 1, 2007, and elect REHP coverage
shall be required to contribute to the cost of coverage. The annual retiree contribution rate shall
be a percentage of the employee’s final annual gross salary at the time of retirement from State
service equal to the active employee contribution rate in effect on the date of retirement and will
be payable monthly at the rate of one-twelfth of the anmmal retiree contribution rate. The annual
retiree contribution rate shall change thereafter in accordance with the percentage of the active
employee contribution rate,

d. The REHP is developed and administered in a cost effective and beneficial
manner by the Fund, subject only to the prior approval of the Office of Administration and in
accordance with the terms and conditions of the REHP Participation Agreement between the
Commonwealth and the Fund. :

e, The Employer shall continue to pay the cost of coverage, subject to the
required retiree contribution rates, for annuitants who retire under (1), (2), (3), (4) or (5) below
and who have elected REHP coverage:

(1) Retirement at or after superannuation age with at least 15 years of
credited service (20 years of credited service if retired on or after July 1, 2008) in the State and/or
Public School Retirement Systems, except that

(a) an employee who leaves State employment prior to
superaxmuatmn age and subsequently retires at or after superannuatlon age raust have 25 years of
credited service in the State and/or Public School Retirement Systems,

() an employee who is furloughed prior to superarmuatmn apge
and subsequently retires at or after superannuation age during the recall period must have 15 or
‘more years of credited service (20 or more years of credited service if retired on or after July 1,
2008) in the State and/or Public School Retirement Systems

: {¢) an employee who 1eaves State employment prier to
superannuation age and is subsequently rehired and then retires at or after superannuation age
must have 15 or more years of credited service (20 or more years of credited service if retired on
or after July 1, 2008) in the State and/or Public School Retirement Systems with at least three
years of credlted service from the most recent date of reemployment. However, if the departure
from State employment was due to furlough and the employee returns during the recall period,”
' this three year requirement will not apply. If the employee had qualiﬁed other than through
- disability retirement, for Employer paid coverage in the REHP prior to the most recent rehire

period, this three year requirement will not apply,
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(D) an employee who leaves State employment subsequent to
superanmmation age and is subsequently rehired and then retires must have 15 or more years of
credited service (20 or more years of credited service if retired on or after July I, 2008} in the
State and/or Public School Retirement Systems with at least three years of credited service from
the most récent date of reemployment. However, if the departure from State employment was
due to furlough and the employee returns during the recall period, this fhree year requirement
will not apply. If the employee had qualiﬁed other than through disability retirement, for
Employer paid coverage in the REHP prior to the most recent rehire period, this three year
requirement will not apply.

(2)  Disability retirement, which requires at least five years of credited service
in the State and/or Public School Retirement Systems, except that, if an employee had previously
qualified based on an approved disability retirement, then returns and retires under a normal or
early retirement, he or she must retire at or after superannuation age with 15 or more years of
credited service (20 or more years of credited service if refired on or after July 1, 2008) in the
State and/or Public School Retirement Systems or 253 years of credited service in the State and/or
Public School Retirement Systems or ' :

(3)  Other retirement with at least 25 years of credited service in the State
and/or Public School Retirement Systems, except that an employee who leaves :State
employment, is subsequently rehired and retires must have at least 25 years of credited service in
the State and/or Public School Retirement Systems with at least three years of credited service

from the most recent date of reemployment. However, if the departure from State emplosment o

-was due to furlough and the employee returns during the recall period, this three vear
requirement will not apply. If the employee had quahﬁed other than through disability
retirement, for Employer paid coverage in the REHP prior to the moest recent rehire period, this
three year requirement will not apply. ' ' :

(4)  All employees who have at least 15 years of credited-service as of June 30,
2008, or who have 13 years of credited service and are within one year of superannuation age as
of June 30, 2008, whether it has been purchased as of that date or eligible to be purchased as of
that date, shall be eligible to elect REHP coverage upon reaching superannuation age with 15
years of ‘credited service rafhier than 20. The three—year rehire rule will not apply to such’
employees :

(5)  For purposes of eligibility for REHP coverage under this Section, credited
service earned on or after July 1, 2007, will be limited to service as & Commonwealth employee
which otherwise counts as credited service under the State and/or Public School Retirement,
TIAA-CREF or other approved retirement systems’ rules in effect from time to time. Employees
hired on or after July 1, 2007 who have earned credited service under the State and/or Public-

‘School Retirement, TIAA-CREF or other approved retirement systems’ rules with another
employer will not have that service counted for purposes of eh01b111ty for REHP coverage, unless
- they were employed by the Commonwealth prior to July 1, 2007. Ifit is determined by the State
and/or Public Schopl Retirement Systems that a Commonwealth employee is eligible for
additional credited service for military service, such credited service will be included in the
determination of eligibility for REHP coverage. The phrase “Commonweelth employee” shall be
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limited to service eamed through an employing agency eligible to participate in the
Commonwealth’s Life Insurance Program.

Section 7. When an employee dies as a result of a work-related accident, the Fund shall
continue to provide medical plan benefits and supplemental benefits, as determined and extended
by the Fund, to the spouse and eligible dependents of the employee until the spouse remarries or
becomes eligible for coverage under another employer's health plan. Annual certification of non-
coverage will be required.

The medical plan benefits and supplemental benefits will be converted to the REHP at the
time when the employee would have reached age 60

Section 8. In the event that comprehensive healthcare legislation is passed, the parties agree
to meet and discuss the impact, if any, of such legislation on the existing active and annult'mt
health care programs.

ARTICLE 21
LIFE INSURANCE

Section 1. The Employer shall continue to assume the entire cost of the insurance coverage
for eligible employees as set forth in the currently existing life insurance plan as modified by
Section 2. The amount of insurance is based on the employee's anmual pay rate in effect on the
preceding January 1, rounded fo the nearest $1,000, but not to exceed $40,000. The amount will
be reduced to 65% on the date the insured 1nd1v1dua1 reaches age 70, and to 50% on the date the
insured mleId‘lld.l reaches age 75.

Section 2.  a. Permanent employees who are granted sick leave without pay, parental
leave without pay, or family care leave without pay will continue to receive -100% State-paid
coverage under the current life insurance plan for up to six months. Permanent employees who
are on sick, parental, or family care leave without pay for longer than six months may remain in
the program for an additional six month period by paying the entire premium. Permanent
employees who are granted injury leave (paid and unpaid) will continue to receive 100% State-
paid coverage under the current life insurance plan for up to twelve (12) months or, if only paid
leave is nsed, beyond 12 months until the paid leave is exhausted. :

b. Permanent employees who are placed on suspension or who are grauted -
leave without pay for any reason other than sickness, parental, family care, or injury leave for
longer than oné full pay peridd may remain in the program for up to one year by, paymg the
entire premium.

Section 3. The Employer shall continue to provide each employee who is covered under the
currently existing life insurance plan with fully paid accidental death benefits for work-related
accidental deaths. The amount of coverage is $25,000, unless the surviving spouse or minor
children are ermtled to beneﬂts under Act 101 0f1976.
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ARTICLE 22
RETIREMENT

It is understood that employees within the bafgaining unit are covered by the State
Employee's Retirement System. :

ARTICLE 23
SAFETY AND HEALTH

Section 1. The Employer will make every reasonable effort to assure comphance w1th laws
and regulations concerning the health and safety of umnit employees working in state owned or
leased buildings and to comply with all lease provisions affectmc the safety or health of
- employees. :

Section 2. Upon request, the Employer will advise the Union of the status of projects related
to the correction of safety or health problems. ' SR '

Section 3. The grievanc‘e process as it relates to Safety and Health issues, if used, will begin
at Step 3. | ‘ ' ' e ie 3

- Section 4. The Employer shall mfom the loecal union steward when representatlves of the
Bureau of Occ:upatlonﬂl & Industrial Safety, Department of Lebor & Industry are on the prernises
and a designated union steward located on the premises shall be allewed to accompany such
representatives on towrs of the worksite to point out deficiencies, without loss of pay or leave
time. In addition, when the Employer is aware of the presence of representatives of regulatory
agencies who are at the. work site for the purpose of safety inspections, the Employer shall
inform the local union steward. When the Union requests an inspection of eny building, the
Union shall notify.the Personnel Director, or designee, of such request which notice shall include
the name of the agency which will conduct the inspection and where possﬂale mclude the date
and time of the inspection. :

Section 5. The Exﬁployer will not assign employees to any work area while there is a clear
and present danger to their safety. and such a danger is not an ant1c1pated part of the normal and
expected responsﬂ:ﬂmes and risks of the Job m questlon :

Sactmn 6. The Employer will take appropriate action to protect its employees from mJury
. while at work “Where clear and present hazardous conditions exist at a work site, the Ernployer
shall post appropriate warning signs and take immediate action to abate the hazard.

Section 7. ... Upon request the Employer shall proidde the Union with information concerning
the use of materials at the work site. This information shall include known data. regarding
chemicals composition and side-effects and what protective measures, if any are necessary, have
beentaken. : :
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ARTICLE 24
CLASSIFICATION

Section 1. The Employer will establish and maintain a position classification plan for
classifications in this unit consisting of a schedule of classification titles with classification
specifications for each classification which describe and define representative duties and
responsibilities and set forth minimum requirements and qualifications essential to the work of
the classification.

The Employer will notify the Union of class specification or allocation guide revisions to
atry classes that are presently in the certified bargaining unit for which the Union is the
representative, and of class specifications for proposed classes that the Employer may reasonably
anticipate will be placed in the certified bargaining unit prior to the adoption of these changes by
the Bmployer. The Union will submit acknowledgement of the receipt of the proposed changes
and its conuments, in writing, to the Employer within fifteen (15) working days of receipt of the
notifications. If written comments are not received from the Union within fifteen (15) working
days, the Employer will implement the changes. Reasonable written requests by the Union for
time extensions will be granted,

Section 2, The Union recognizes the right of the Employer to direct its working force which
ihcludes, among other things, the assignment of work to individual employees. The Employer
shall promote or reclassify any employee covered by this Agreement when that employee has
demonstrated that he/she is doing such regularly ass1gned duties and responsibilities as are
normally allocable to the next higher classification.

The identification of employees to be appointed, promoted, transferred or reassigned or
reclassified into the Assistant Counsel (AC) 4 classification shall be determined by the Employer
based on the type and level of work being assigned to and performed by the employee. This
determination shall be made by the Employer at its sole discretion and shall not be subject to the
grievance or arbltrahon procedures of this Agreement, but will be subject to meet and discuss.

Employees may request reclassification from Ass1stant Counsel 3 to Assistant Counsel
(AC) 4 based on the attorney's own workload and the type of work performed.” Requests need
not be based on the overall' Commission need for another AC4 position, though this sort of
support for a position is more likely to result in approval of the request, In the event an
employee is denied a promotion to AC4, the employee shall receive a written statement of the
reason for denial.

- Section 3. The AC4 classification is currently capped at step 17. Effective the beginning of
the first full pay period of July 2008, the maximum for the AC4 classification will be step 18.
Employees promoted to an AC 4 position after July 1; 2007 will be placed on step in accordance:
with Arficle 8, Section 9, but at a maximum of step 17 until July 2008 when the maximum will
be set at utep—18 . o . n

Section 4. If a determination is made by the Employer in the course ofireviewing an
employee classification grievance that a position should be upgraded, the emnloyee shall be
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- promoted retroactively to the date the grievance which results in reclassification was filed in
writing, or when the Office of Human Resources receives and date stamps the complete
documented management initiated classification request which results in reclassification,
whichever comes first. If a final determination is made by the Employer in the course of
reviewing an employee classification grievance or an Employer initiated clagsification review,
that a position should be downgraded, the employee shall be demoted to the proper classification
and pay scale group, at a pay level (step) nearest to but not greater than the current salary. ‘

Section 5. - The Union in response to an unfavorable decision at Step 3 of Article 29,
Grevance Procedure, may submit the classification grievance to advisory arbitration. Such
grievance will be reviewed by a panel which shall consist of three (3) members, one member
appointed by the Employer, one member appointed by the Union, and 2 third member selscted by
the parties jointly from a list of five (5) names to be mutally agreed upon by the Employer and
the Union., The third member shall not be affiliated, directly or indirectly, with any labor
_ oreamization or be an employee of the Commonwealth, and must be knowledgeable in the field
of position classification: : : '

The panel shall neither add to, subtract from, nor modify the provisions of this Article nor.
recommend any alternations or revisions to the Employer's classification and compensation
plans. The panel shall be confined to deciding the proper classification in the then.existing
classification plan for the position in dispute. : : B ‘

© “The findings of the panel shall be submitted to the parties within thirty (30) days after the
hearing, or receipt of transcript when a transcript is taken. The determination of the panel shall
be advisory only. - '

B Disputés‘ aﬁsing undsf the terms of this Article are not subject to the provisions of Article
30, Arbitration. ' -

Section 6. Upon the request of the Union, the Employer will meet and discuss on any matters -

relating to this Article that are of mutual interest. Any meet and discuss sessions shall bein.

accordance with the provisions of Article 27, Use of Official Time.

Section 7..  The Union recognizes the right of the Employer to.make temporary work:
assignments which may be outside an employee's classification. Such temporary assigmments
will not exceed nine (9) months in length. Once an employee is temporarily assigned to work |
outside of his/her classification, that employee will not again receive the same temporary work
" assipnment outside a classification for a period of one year from the date the first assignment
expited. “Whenever an employee is temporarily charged to perform in general the duties and
responsibilities of a position in a higher rated classification that are separate and distinct from
those of the employees own position for a period of at least ten (10) full consecutive workdays in
2 calendar quarter, the employee shall be compensated at an amount equal to four and pne-half
percent of the employee's current rate of pay, or at the starting rate of the pay scele group for the
higher class, whichever is greater. It is expressly understood that this Section shall not be
construed to provide out-of-class pay for erdployees in pay scale group 11 who are assigned to
perform the duties and responsibilities of a pay scale group 11 managemerit employee.
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Such employee who is being paid at the higher rate will also be paid at the higher rate for
a holiday which occurs during the petiod of temporary assignment provided he/she is assigned to
perform the higher level duties and responsibilities on his/her scheduled workday immediately
before and immediately after such holiday, The holiday shall not count toward the requirement
of ten (10) full consecutive workdays.

For the purpose of this Section, the calendar quarters shall be defined as beginning with
the first full pay period in January through March 31, April I through June 30, July 1 through
September 30, and October 1 through the last full pay period of the leave calendar year, which is
the pay period that includes December 31. '

- ARTICLE 25
NOTICE OF JOB OPENING

Section L. The Employer agrees that a]l vacancies which are to be filled within the unit will
be posted at appropriate work locations prior to the filling of such vacancies for a period of at
least ten (10) calendar days unless an emergency requires a lesser period of time. Such postings
shall include a job description which will generally describe the duties of the position and such
job description shall be posted with each vacancy notice.

Specifically required in the posting will be the minimum classification level of the
vacancy and the office or bureau in which the vacancy exists, Employees at a higher
. classification level shall be eligible to bid for the vacancy, and if successful shall be covered by
the provisions of Article 8, Section 9.b.

. Section 2. For informational purposes, the Employer agrees to post (1) all Employer
vacancies, except for Commissioner's staff attorneys, in classifications that are identical with
those within this unit that are to be filled, and (2) vacancies in firsi-level supervisory positions
within any bureau that employs bargaining unit members.

 ARTICLE, 26

PROMOTION AND FILLING OF VACAN CIES
Sectionl. . Promotions: by reclasmﬁcatmn will be made on the basis of normal . job
responsibilities and dties which are currently being performed and will not be based upon

quotas of a certam number of assistant counsels in any specific assistant counsel clasmﬁcatmn

Section 2. The following procedure shall be ut111zed Whenever the Employer deems it
necessary to fill a vacancy within the unit: i

a. Any employee wishing to bid for such vacancy shall submit his/her name
by memorandum to the Office of Human Resources within the time period specified on the
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posting. It is understood that an employee may bid on and be considered for any vacancy within
the umit. '

. b. The Employer shall consider the qualifications and sbilities of unit
employees who bid and of any other individuals who express interest in such vacancies. The
Employer shall select the person who, in its opinion, is the best qualified for the position. In the
event two.or more persons are, in the opinion of the Employer, equally qualified, the most senior
employee shall be placed in the position in preference to a junior employee or a person from
© outside the bargaining unit. '

Section 3. It is understood that the procedure set forth in Section 2 above shall not alter the
Employer's right to transfer unit employees between positions within the Commission that exist
at the same classification level. The parties agree, however, that no reassignments shall be made
for capricious or arbitrary reasons. The filling of a vacancy created by a transfer of a unit
employee shall be subject to the provisions of this Atticle and also subject to management's right
1o determmine the appropriate classification for the vacancy. :

- Section 4. Employees working as attofneys on a Commissioner's .staff, who occupied
~ positions covered-by the Collective Bargaining Agreement immediately before moving to work .

for a Commissioner, may be refumed at Mapagement's discretion to uncommitted yacancies
within the bargaining unit af the PUC Assistant Counsel 3 level or below. If returned, employees
would be placed at the salary level they would have attained had they not left the bargaining unit.
The Commission has no contractual obligation. to post any vacancy filled in accordance with this
Section. Recall rights afforded furlonghed bargaining unit members, 2s ouflined in Article 38,
Section 3, supersede the Commission's contractual right to fill eny uncommitted vacancies
through the operation of fhis Section. Tn no event shall an employee's return to the bargaining
unit by the operation” of this Section cause ariother employee in this bargaining unit to be
downgraded or furloughed. ' :

| ARTICLE 27
USE OF OFFICIAL TIME

Section 1. In addition to-any meetings concerning grievances, up to two designated Union.
representatives or their alternates will be granted administrative leave to attend not more than-one
monthly meeting with Employer's designees for the purpose of resolving problems dealing with
the implementation of this Agreement. . ' ' S ' .

Nothing herein shall preclude the scheduling of additional meetings in any month when '
such scheduling is mutually agreeable to the parties. - : : :

Section2.  No Union ' member or representative shall” solicit ‘members, engage in
organizational activities, or participate in other union activities during working hours except as
provided for below or in the processing of grievances.-Union representatives shall be permitted
to investipate and discuss grievances during working hours subject' to management's
responsibility to maintain efficient operations by giving notice to the Employer.
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Union officials shall be granted administrative leave in order to represent an employee
during any meeting in which allegations are made which the employee reasonably believes could
lead to discipline or during any meeting held for the purpose of imposing discipline upon an
employee.

Union officials shall be granted reasonable time for distribution of intra-office uniop
materials, for meet and discuss sessions provided for under this Agreement, and for negotiation
sessions related to subsequent collective bargaining agreements.

A reasonable number of w1tncsses when required, shall be aliowed to participate in the
grievance procedure.

An aggrieved employee and Union representatives (known as stewalds), if employees of -
the Employer shall be granted reasonable time during working hours, if required, to process
grievances in accordance with the Grievance Article of this Agreement without loss of pay or
leave time.

ARTICLE 28
DISCIPLINE

' Seétion 1. No employee covered by this Agreement will be disciplined by the Employer
except for just cause shown. The Union shall be promptly notified by the Employer of any
demotion, suspension or discharge.

Section 2. The term discipline as used in this Asticle shall include the written reprimand,
suspension, demotion or discharge of any employee covered by this Agresment.

Section 3. An employee may appeal a demotion, suspension, or discharge beginning at the
third step of the grievance procedure. The grievance must be presented in writing within fifteen
(15) working days following the date on which the aggrieved employee received notice of the
~ discipline subject to any conditions set forth in the Grievance Procedure, Article 29.

Section 4. The provisions of Article 29, Grievance Procedure and Article' 30, Arbitration,
shall not be available to an Assistant Counsel for the grieving of disciplinary actions during the
initia] six (6) months of probationary employment. The initial six (6) months probationary
. period referenced in this. Section for an Assistant Counse]l may be extended at the Employer's
discretion for up to six (6) months subject to the following exception. An Assistant Counsel who
has failed to pass the Pennsylvania Bar Examination and whose work is otherwise satisfactory,
shall have their initial six (6) month probationary period extended for up to six months. For
Assistant Counsels with more than six (6) months service with the Cormmission, regular status
will be granted upon.the Executive Director's receipt of certification that the employee has
successfully passed the Pennsylvania Bar Examination.
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Section 5. It is understood that personal criticism of the job performance of specific
Assistant Counsel should be done in private sessions between the Employer or his/her designee
and the employee. : :

Section 6. It is understood that reassignments of Assistant Counsel between divisions of the
T aw Bureau and within the Office of Trial Staff and the Bureau of Transportation and Safety are
within the discretion of the Employer. The parties agree, however, that no reassigrments should
be made for punitive or arbitrary and capricious reasons. ' S

An employee may appeal & reassignment beginning at the second step of the grievance
procedure, subject to any conditions set forth m Article 29, Grievance Procedure. If it is
determined that the reassignment was made for punitive or arbitrary or capricious reasons, the
affected employee shall Jmmedmtely be retuined to the posmon he or she occupied pnor to the .
: Ieasswnment :

Seeﬁon 7. Employees who spend an appreciaBle amount of time in the conduct of union
business must be evaluated only on the basis of work performed while present and on the amount
of work which they could have reasonably been expected to accomplish during that period. '

ARTICLE 29
GRIEVANCE PROCEDURE

Section 1. The Employer and the Union recoumze the mporta.nce of prompt and equitable
d1sp031t1on of any grievance at the lowest orgamzanonal level possible.

Section 2. A crrievance is a difference or dlspute over the mterpretaﬁon or application of the
terms of this Agreement. The negotiated grievance. procedure shall be the exclusive procedure
avmlable to the Union and employees for resolvnvT such grievances.

Section 3. a. - The termmatmn, demotlon furlough, suspensmm or reduction in .orade or
compensation of an employee during the probationary period (not to exceed six (6) months
except as provided for in Article 28; Sectlon 4} shall not be subJ ect to the grievance plocedure

b.  Itis agreed that on or about the completion of three (3) months service,
there shall be an informal discussion wrch the employee of the specifics of his/her JOb ;
performa.nce with the appropnate superv1501

Sectlon 4 The Union is the excluswe representative of all of the employees in the unit
throughout the grievance procedure provided that amy individual employee.or group of
employees shall have the right to present grisvances 1o their Employer and to have them adjusted
without the intervention of the Union, so long as the adjustment is not inconsistent with the terms
of this Agreement; and, provided further that the Union has been given an. opportumty to be
present at such adjustment and/or discussions with the Employer leading up to such adjnustment
" and to indicate its position on the issue being grieved. An individual employee or group of
employees, without the intervention of the Union, may not process a gnevarlce to BIbltl‘ELtIOl‘l
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Section 5. The grievance procedure shall consist of the following steps:.

STEP ONE. Any grievant may refer a grievance to the Union as he/she desires. The
grievant and/or his/her representative will then present the grievance to the grievant's
immediate supervisor and attempt to resolve it at that level, The grievance must be
presented in writing within fifteen (15) working days following the date on which the
aggrieved employee or Union office had knowledge, or reasonably should have had
knowledge, of the facts giving rise to the grievance. The grievance will be answered in
writing by the supervisor within ten (10) worklng days following the date on which the
grievance is presented.

STEP TWO. Absent resolution of the grievance at Step One, the grievant and/or his/her
representative may, within ten (10) working days of when the decision at Step One is due
or received, present the grievance, which must be in writing and signed by the grievant
and/or his/her representative, to the employee's Burean Director. The grievance will be
answered, 1 writing, within ten (10) working days following the date -on which the
grievance is presented at this step. :

This submission shall include:

a. Name of grievant;

b. Nature of grievance and specific contract provision(s) allegedly violated;
C. Corrective action requested and reasons for such action;

d. Name of desi gﬁated Union representative, if anf; and

e. For a classification grievance, the currentjob description.

Upon request of the employee's Bureau Director, the grievant or the Union shall provide -
any of the above-listed items or any other relevant information not- contained in the .
original grievance submission. Failure to-comply with all the items a. through e. above;

_ shall not preclude processing the grievance but shall bar the raising of any and all items

not listed therein. It is understood and agreed between the parties that the Association
will be allowed to make reasonable modifications to the grievance within twenty-five
(25) days of the date the grievance is filed at the first step of this procedure, It is also
understood and agreed between the parties that such modifications will be based on
matters which occurred on or before the original date of the filing of the grievance but
which came to the attention of the Assoc1at10n in the twenty-five (25) day period after the
grievance was filed.

STEP THREE. Absent resoluﬁbn of the grievance af Step Two, the g1=ia§ant and/or

his/her representative may, within ten (10) working days of, when the decision at Step
Two is due or received, file the grievance, which must be in writing, with the Executive
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Director. The grievance will be answered by the Executive Director or his/her designee
within ten (10) working days after receipt. However, in cases where the Employer
determines that an investigation is required, it will so notify the parties, end, in such
cases, a decision shall be issued within twenty-five (25) working days after receipt of the
grievance. ' ' |

Section 6. Any grievahce not presented or appeélcd within the time limits sjaeciﬁed .her'ein '
shall be deemeg settled on the basis of the last Employer decision issued. The decision at Step
One, Two or Three shall not be used as precedent for any subsequent case unless otherwise .

~agreed. B | N ;

Section 7. Subject to applicable law, the Employer will make aveileble for review or will
reproduce at cost to any grievant or to the representative of the Union designated by the grievant,
any public record, laws, regulations, rules or policies or other reasonable requests for documents |
or information relied upon to sustain the action which gave rise to the grievance. '

Section8. - Nothing herein should be deemed as foreclosing the parties from aftempting to
adjust the grievance nformally and without using the foregoing formal grievance procedure.
While actively attempting to adjust a grievance informally, the Union may withhold the filing of
a formal grievance without prejudice or claim that the grievance is untimely if mutnally agreed in
writing. At any step of this procedure the Employer representative is not precluded from
utilizing such information devices as personal meetings, conferences, or other fact-finding
methods where appropriate. The Employer representative may initiate such measures or he/she
may do so upon request of the grievant, his/her Union representatives, or the Union. Similarly, if
a grievance arises concerning any matters which the Employer's representatives at the earlier
steps of the grievance procedure do not have authority to comrect, the grievance may be initiated

at the appropriate step of the grievance procedure which would allow the grievance to be -.

considered by the person who has the initial authority to take the requested corrective action.

Section9. All of the foregoing time requirements can be altered and extended by mutual
" consent of all parties. The granting of any extension at any step shall not be deemed to establish
precedent. ‘ '

Section 10.. Employcés‘ selected by the Union to act as Union represcntaﬁves shall be known
as stewards. The Union shall furnish the Employer with the names of grievance representatives -
and shall notify the Bmployer of any changes.

Section11. A reasonable nunﬁber of “fitnésses, when reqﬁired, shall be allowed:to participate
in the grievance procedure. ' ‘ :

Section12.- An aggrieved employee, a representative of the empioyee, and Unioh
reépresentatives, if employees of the Employer, shall be granted reasonable time during working
hours, if required, to process grievances in accordance with this Arficle and Article 27, Section 2
without loss of pay or leave time. T S
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ARTICLE 30
ARBITRATION

Section 1. If the decision of the Employer at Step Three of the grievance procedure set forth
in Article 29 of this Apreement has not resolved the grievance or if no decision has been issued
by the Employer within fthe allotted time, the Union may initiate an appeal of the grievance to
arbitration by mailing or otherwise serving upon the Employer, or its designee, written notice of
an intent to appeal the grievance to arbitration within fifteen (15) working days after the date on
which receipt of the Step Three decision was due or received.

Any grievance for which arbitration is not requested by the Union within the time limit
set forth in this Section will be deemed settled on the basis of the Jast decision issued by the
Employer.

Section 2, Within ten (10) working days of the date of receipt by the Employer of the Union's
request to proceed to arbitration, representatives of the parties shall confer for the purpose of
selecting an arbitrator. If agreement on an arbitrator cannot be reached within ten (10) working
days of the initiation of such discussions then either party may request the Pennsylvania Bureau
of Mediation to submit to both parties a list of seven qualified and impartial arbitrators.
Representatives of the parties shall confer within five (5) working days following receipt by the
parties of such list to mutually select one arbitrator from the list. If the parties cannot mutually
agree to select one (1) arbitrator on this list, they shall alternately strike, beginning with the
Union, one arbitrator from the list until one arbitrator remains, who shall be the arbitrator for the
specific grievance. However, prior to strikirig names, either party may advise the other that the
list is unacceptable and, if the other party agrees, may request a new Bureau of Mediation list or
a list from the American Arbitration Association which list shall be paid for by the requesting
party. The same procedure for selecting the arbitrator as outlined above, shall be used for any
new list secured. :

Section 3. Each case shall be considered on its merits and this collective bargaining
agreement shall constitute the sole basis upon which the asbitrator's decision shall be rendered.
The decision at Steps One, Two or Three shall not serve as a precedent for any other case,

Section4,  The arbitrator shall neither add to, subtract from nor modify any of the provisions
of this Agreement. The Arbitrator shall confine himselffherself to the precise issue submitted for
arbitration and shall have no authority to determine any other issues not so submitted to him/her.

Section 5. The decision of the arbitrator shall be final and ‘binding on both parties, except
where the decision would requlre the enactment of leglslatlon, in which case the decision shall be
advisory only.

Section 6. The arbitrator will be requested by the parties to issue his/her decision within -

thirty (30) days after the closmg of the record in the case, unless the parties mutually agree
otherwise. ,
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Section 7. All of the time limits contained in this Article may be extended by mutual
agreement. The granting of an extension at any step of the grievance procedure or of any of the
time Hmits of this Article shall not be deemed to establish any precedent in that case or any other
case and shall not constitute a waiver of the time limits in that or any other case.. The failure to
demand compliance with or to comply with the time limits of Article 29, Grievance Procedure,
or of this Article shall not act as a waiver of any substantive or procedural rights of the parties.

Section 8. The arbitration hearing shall normally be held during regular working hours. As
appropriate, the aggrieved employee, a representative of the employee, a Union representative
and 2 reasonable number of necessary employee witnesses shall be granted reasonable time off
from work without loss of pay or leave time for the time requirec to participate in the hearing.

Section 9,  The Employer and the Union shall each pay one-half the costs of the fee and
expenses of the-arbitrator, the cost of the arbitrator's copy of the franscrint, if any, and the cost, if
" any, of the hearing room facilities. Where one of the parties to this Agreement reghests a
postponement of a previously scheduled arbitration hearing, for other than professional reasons,
. which results in a charge by the arbitrator, the postponing party shall pay such charge unless the
postponement results in a settlement of the case. The postponement charge by an arbitrator
resulting from a joint postponement request shall be shared equally by the parties. Each pa:rty
shall bear all the costs of preparing and presentmcr its own case. o

ARTICLE3l
OFFICIAL PERSONNEL FILES -

l‘SGCthlll There shall be one official personnel file for each employee and ell records
pertau:u:ecr to the employee shall be eontamed therein.

Section 2.  Maintenance; access and release of employee information for employees in this
bargaining unit shall be in accordance with Commonwealth Management D1rect1ve 505. 18 of
February 14, 2003. ‘

ARTICLE 32
BULLETIN BOARDS AND OFFICE FACILITIES

Section1.  The Employer agrees fo provide space on bulletin boa’rds to the Union for the
posting only -of official notices and other material related to Union business. Furthermore, the -
Union shall not post material detrimental or inflammatory to the lab or -management relationship
nar of a political nature.

Section?2.  Union members or representatives may be permitted to use suitable facilities on v

the Employer's premises to conduct Union business during non-work hours upon obta:mmg' -

permission from the Employer's personnel officer or his/her designated representative and based
upon availability of space. Any additional documented custodial or security costs involved in -
such use must be paid for by the Union. :
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Section 3, Copies of this Agreement, if provided by the Union, will be distributed by the
Employer to present and future employees in the bargaining unit.

Section 4. The Union shall be permitted reasonable use of the Employer's inter-city mail
service for the distribution of mail related to Union business to unit members at locations to
which such mail is delivered. ' ‘ ‘

ARTICLE 33"
EQUAL EMPLOYMENT OPPORTUNITY

Section 1, If any provision of this Agreement is in conflict with Federal Bxecutive Orders
11246 and 11375, as amended, and the Civil Rights Act of 1964 or other federal law or any laws
and nules related to the Public Utility Commission's Equal Employment Opportunity program,
and the Americans with Disabilities Act, the provisions of the aforementioned Orders, laws and
implementing regulations shall prevail. :

This provision does not constitute a waiver of rights under Act 195,

Section 2. This Asticle shall not be construed as endorsing or accepting the Employer's
application or interpretation of federal law.

ARTICLE 34
NON-DISCRIMINATION IN EMPLOYMEN_T

Section 1. The Commission agrees there will be no discrimination in the selection,
reclassification, promotion, transfer, training or reassignment of employees or in other terms or
conditions of employment because of political affiliation, marital status, sex, race, color, age,
-non-job related handicap or disability, AIDS or HIV status, religious creed, national origin,
sexual orientation, or membership in or activity on behalf of the Union. '

Section 2. The Commission does not condone and will not engage in any type of sexual
harassment of any employee.

Section 3. The Union agrees that it will not in its representation of employees in the unit
liscriminate against anyone in the unit on the basis of membership in the Union, sex, race, color,
age, religious creed, national origin, non-job related handicap or disability, ATDS or HIV status,
marital status or political affiliation, sexual orentation, nor act in a discriminatory fashion
against the Employer. ‘ :
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 ARTICLE 35 _
VOLUNTARY DEDUCTION OF UNION DUES

Section 1. Payroll deductions for the payment of Union dues will be made from the pay of
unit employees who voluntarily request such deductions. In implementing this Article, the -
parties will be governed by the provisions of ﬂ]lS Agreement. .

Section 2, Any employee desiting to have his/her Umon dues deducted from his/her pay
may, at any time, complete and sign a written authorization which shall be. certified by the
Treasurer of the Union or his/her designee, who shall forward or deliver it to the Payroll Office
of the Employer. : :

Dues will be deducted effective at the becrmmncr of the first pay period aﬁer The pay
period in which the authorization card 18 submitl:ed to the Employer. -

Sec‘don 3. The Employer agrees to deduct a Fair Share fee from all compensatlon pend to all
employees in the ba:rcrasmng umt who are not members of the Union.

- Authorization from non-members to deduct Palr Share fees shall not be requ::fed

Section 4. Authorized deductions will be made each blweeldy pay period from -*the pay of
each employee in accordance with this Agreement. It is understood that no deduction for dues or
Fair Share fee will be made by the Employer in any period for which the employee's net earnings
after other deductions are insufficient to cover the full amount of the allotment for dues. - o

Section 5. The dues deducted shall be transmitted by the Employer to the Treasurer of the
Union by check, not later than the last day of the succeeding month after such deductions are
made. With each check the Employer agrees to provide the Union with.a list showing the name
of the employees involved, the amount deducted for each employee, a:nd ﬂlE: total amount of dues -
“withheld for the pay periods in question. : : ,

Sectionf.  All deductlons of Union dues provided for in this A_rtlcle shall be autornatically
terminated in the event of loss of exclusive recognition by the Union: Any individual allotment
~ for dues or Fair Share fee withholding also shall be antomatically terminated if the employee
leaves the barcrammg unit.

Section 7. The Union agrees to give prompt written notification to the Employer in the event
an employee participating in. the dues deéduction program has been: suspended or’expelled from
. the Union. The Employer shall then take action to terminate bJ.S/hGI' ellotment for dues-and to

initiate withholding of a Fair Share fee. - :
- Section8. - The Union shall_be responsible for insuring that the written dues authorizations
are properly completed and certified before transmitting them to the Employer. |
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Section 9, The Union shall indemnify and hold the Employer harmless against any and all
claims, suits, ordets, or judgments brought or issued against the Employer as a result of the
action taken or not taken under the provisions of this Article.

Section 10.  The Bmployer shall provide the Union, on an annual basis, & list of all eroployees
in the unit. This list shall contain the employee s name, address and classification,

Section 11,  Each employee who, on the effective date of this Agreement, is a member of the
Union and each employee who becomes a member thereafter, shall maintain membershlp in the
Union provided that such employee may resign in accordance with the provisions of the Public
Employe Relations Act,

" ARTICLE 36 .
MISCELLANEOUS PROVISIONS

Section 1, In the event that any provisions of this Agreement are found to be inconsistent
with existing statutes, ordinances, or the professional responsibilities of an attorney, the
provisions of such statutes, ordinances or responsibilities shall prevail, and if any provision
herein is found to be invalid and unenforceable by a court or other authority having jurisdiction,
then such provision shall be considered void, but all other valid provisions shall remain in ful
force and effect. Where a provision of this Apreement has been determined to be void, the
parties shall, at either's request, negotiate on the specific provision found to be void.

Section2.  The Public Utility Commission-and the Union acknowledge that this Agreement
represents the results of collective negotiations between said parties conducted under and in
accordance with the provisions of the Public Employe Relations Act and constitutes the entire
agreement between the parties for the duration of the life of said Agreement; each party waiving
the right to bargain collectively or meet and discuss with each other with reference to any other
subject, matter, issue or thing whether specifically covered herein or wholly omitted herefrom
and irrespective of whether said subject was mentioned or discussed during the negotlatlons
precedmg the execution of this Agreement.

Section3.  In the event that any provision of this Agreement requires legislative action to
become effective, including but not limited to the amendment of existing statutes, the adoption of
new legislation, the passage of the Employer's budget, or the granting of appropriations, it shall
not become effective until or unless such legislative action is taken. Except in those sitnations
pertaining to passage of the Employer's budget and/or the granting of appropriations, should the
Legislature fail to pass the enabling legislation, the parties shall, at either's request nego’uate on

the specific provision that has not been implemented. '

Section 4. Where the term "mest and discuss" is used in this Agreement, it will be deemed to
have the meaning of that term as deﬁned and applied under the Public Employe Rela‘uons Act.

Section 5. Travel expenses shall be paid in accoldanee with the Connnonwealth‘s Travel
Expense Regulations, as amended from time to time.
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Section 6. Employees who are required by the Employer to frave] at least 15 miles from their
notmal work site as measured by the shortest regularly traveled route and whose work
assignment requires that they remain away from said normal work site during their normal lunch
period shall be reimbursed for out-of-pocket lunch expenses not to exceed $3.50, including tax.
These allowances for subsistence require no receipts or other accounting, however, they are not
flat allowances and only amounts actually expended may be claimed.

If an employee is required and assigned by his or her immediate supervisor to work more
than two (2) hours beyond his/her regular quitting time, the employee will be allowed a meal
period at the end of the initial two hour period or sooner. In addition, the employee will be
allowed a meal period for each four (4) hours worked beyond each meal period. If an employee ‘7
works more than two (2) hours after his/her scheduled guitting timé and has not had notice of .
such work requirement at least two (2) hours before commencement of his/her regular shift, the
Employer shall furnish a meal or compensate the employee for a meal in an amount actually
elpended and not to exceed eight dollars (§8. OO) : :

‘ Sectlon 7. P01101es concerning smoking at the work site, mcludmg pro]:ubmons against
smoking, may be established by the Employer after meet and discuss with the Union. ;
Section 8. Policies and procedures relating to the Employers Corporate Card Program will
apply to employees in this unit. ,

Section G. All legal work perta:imjng to appeals of personnel action taken by the Commission
and other confidential internal personnel related matters where legal counsel is. required or
requested by the Commission, will not be considered to be exclusively the work of this
bargaining unit. Furthermore, it is recognized that the management level attorneys within the
PUC may perform bargaining unit work in accordance with current practice or, on a temporary
* basis, in emergency or excessive work load circumstances in order fhat the Comm_lssmns
- functions, programs and standards of service-are mamtamed -

, ARTICLE 37
CONTINU]NG LEGAL EDUCATION

) Section 1.

9 The Employer shall provide appropriate time off for satisfying all Continuing
Legal Education required by the Pennsylvania Supreme Court. Such education shall be
scheduled and paid forby the Employer for courses offered and/or sponsored by Commonwealth
training resources. Courses offered by private entities will be considered for reimbursement only
* when the Commonwealth does not offer sufficient credits to enable employees to fulfill the:
training requlrements imposed by the Pennsylvania Supreme Court.
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When employees elect to schedule required Continuing Legal Education on their own,
time off for such tfraining must be approved by the employee's immediate supervisor, or
designee, and such training shall be pald for by the employee.

b. The Employer shall reimburse each employee the full amount of the course
registration fee of employee initiated Job related connnumg legal education, subject to the
following conditions:

1. Request with complete description must be submitted in writing to employee's
immediate supervisor or designee ‘

2. Prior approval by the Director of Operations, or designee, is reqiired
3. Reimbursement will be in accordance with Agency policy and procedures
4. Travel, lodgmg and meals will be reimbursed in accordance with Commonwealth

Travel Pohcy regulations

C. The Employer shall reimburse each employee the full amount of the course
registration fee of job related continuing legal education requ1red by the Employer subject to the
following conditions:

1. Reimbursement will be in accordance with Agency policy and procedures

2. Travel, lodging and meals w111 be relmbursed in accordance w1th Commonwealth
Trave] Policy regulations

ARTICLE 38
SENIORITY

Section 1. For purposes of this Agreement, seniority shall be defined as unbroken service
with the Employer in this bargaining unit from the date of most recent hire. The following shall
constitute a break in service: resignation, separation for just cause, retirement, absence without
Jeave for five (5) consecutive working days, failure to report after leave and acceptance of other
permanent employment while on leave.

Section 2. a. When the Employer determines a furlough is necessary, employees will be
furloughed in inverse order of bargaining unit seniority, starting with the least senior employee in
the classification designated by the Employer for furlough, regardless of d1v1s1on or bureau.

b. When an employee is affected by a firlough, the employee shall have the nght to -.
bump into a position in the next lower classification within the bargaining unit, provided the
employee has more barcramlng unit seniority than the employee with the least amount of .
bargaining unit seniority in the next lower classification, and provided the affected employee has -
the requ1s11:e skill and ability, necessary to perform the duties associated with the position in the
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next lower classification. If a bumip into the mext lower classification is not available, the
emplioyee shall have the right to bump into any lower classification in the bargaining unit,
subject to the conditions set forth above. If the affected employee is unable to bump into any
" position, the employee shall be furloughed.-

_ c. = If an employee declines to exercise any of the bumping rights set forth in Section
2 a. at the time the furlough is announced, the employee shall forfeit all bumping nights, but shall
remain eligible for recall to the position from which he/she was onalnally furloughed for three

years pursuant to Seetton 5 of this Artlcle

Section 3. Furlonghed employees will be placed on a recall list fora period of three (3) years:
and will be recalled in bargaining unit seniority order to the classification previously held, or to

any lower level classification in the bargaining unit, provided they have the skill and ability to
adequately perform the duties associated with the vacant position. When an employee covered
by this agreement is recalled to a p051t10n ina lower pay scale groip the prov1s1ons of Arficle 8,
Section 9.b. shall apply

Section 4. In the event an employee on a recall iist refuses an offer of employment in a lower
classification for which the employee hag seniority rights, the employee shall forfeit recall rights

to such a classification; if the employee refuses an offer of employment in the classification from

which the employee was initially furloughed, the employee shall forfeit all recall rights, and shall
be considered as having resigned from employment with the Employer.

SectionS.  Notice of recall shall be sent by the Employer to the employee's last address -of
record. During the period that emiployees are on a recall list, they shall keep the Employer -
informed of any changes in addréss. The Employer shall not be held liable if an employee is not .
offered recall because of failure to notify the Employer of & change of address. An employee
who fails to respond to a recall within five (5) working days of receipt of the recall offer and/or is.
" not offered recall because of failure to notify the Employer of a change of address shall forfeit all
recall rights and be considered as having reswned from employment with the Employer. '

Section 6. . A ﬁnlouched employee who applies for and receives retirement benefits f.rom the
State Employees' Retirement Board shall forfeit all recall rights under this Section and shall be
considered as having resigned from employment with the E1nployer as of the date of the approval
of beneﬁts by the State Employees' Retirement Board.

Section 7. Seniority rights shall continue to accrue during the following leaves without pay:
- military leave, leave without pay for illness, family care leave, parental leave, and paid or unpald )
1nJm'y leave. Otherwme seniority rights shall not accrue Tor leaves without pay.

Sectlon 8. Where the need for furlough can be reasonably anticipated, the Employer will
notify the Union one month in advanoe of any impending furlough
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Section 1,

ARTICLE 39 , _
SUPPLEMENTARY EMPLOYMENT

Mermbers of the Commonwealth Bar Association shall be permitted to engage in

the outside practice of law which does not directly or indirectly interfere with the performance of
their duties and obligations to the Public Utility Commission and avoids any appearance of
impropriety. The outside practice of law will: be subject to pre-approval of a supplementary
employment request by the Human Resources Director and limited to the following areas of law:

1,

2.

10.
11,
12

13.

14,

15

Section 2.

Wills, living wills, trust and estates.

Residential real estate transactions.

Taxes.

Counsel to a non-prdﬁt organization.

Sports agent.

Teachjng; including public utility law.

Contract preparation and negotiations for commercial and ptivate individuals.
Incorporation. |

Divqrce mediator,

Financial consultant or advisor.

Dra-ft and éxercise powers of attorney.

Writing and spé‘a.king on the law for publications, radio or television,
Antitrust Law

Animal Law

Personal Property Law

The Union or the Public Utility Commission may request a Meet and Discuss to

consider any other area- of supplementary employment. not previously determined fo be
appropriate or inappropriate for inclusion in the above list, .

56




' Section 3. Denials of outside employment reqﬁes_ts by the Personnel Director may be
appealed to the Executive Director whose decision will be binding and final. Denials of outside
employment will not be arbitrary and capricious. ‘ '

" Section 4. Members may not engage in outside practice during scheduled work hours or use
property of the Commonwealth of Pennsylvania in pursuit of that practice. Property of the
Commonwealth includes, but is not limited to telephones, copiers, fax machines, stat1onary
supplies and personal computers.

Section 5.  Any violation of the above Article by the'employee may subject that employee to
disciplinary action which may include repnmand suspension, and/or discharge, whichever is
appropnate

Section 6. Members may not engage in any outside practice -that would reqlm‘e fhem to
appear before any.court or administrative hearing board.

Section 7. Nothing in this Article is to' be constmed as a waiver of any of the legal rights of
either party. ' ' :

ARTICLE 40
FAI\ﬂLY CARE LEAVE

Section 1, After completmcr one year of service, permanent employees shiall be granted, upon
written request, up, to six months of family care leave without pay with benefits, on 2 rolling
twelve month year basis, for the purpose of attending to the medical needs of a spouse, parent,
son or daughter or ofher person qualifying as a dependent who has a serious health condition, as
defined by the Family and Medical Leave Act provided the employee has at least 1250 hours of
- actual work time within the twelve months preceding the commencement of the leave. Leave
under this Section shall be approved on an intermittent or reduced-time basis during the first
_twelve weeks of absence per rolling twelve month year. After twelve weeks of absence, whether
- taken intermittently, on a reduced-time basis, or coutinuously, subsequent leaves in the rollmg
twelve month year shall not be approved for penods less than two consecutive weeks,

The request, whicli shall be subxmtted at least two weeks in advance if circumstances -
permit, must include documentation supporting the need for Family Care Leave.

o One aggregate six month entitlement of leave without pay with benefits will be provided
for family care leave without pay used under this Section, sick leave without pay used under

Article 16, Section 3.a., and parental leave without pay used under Article 18, Section 1.a. Leave

used under these Artlcles will be deducted from the six month entitlement and run coneurrenﬂy

After the employee has used an aggregate of six mouths of leave without pay with
benefits under this Section, Article 16, Section 3.2., and/or Article 18, Section 1.a., the Employer
is not requlred to grant subsequent leave Wlﬂlout pay with benefits until such time that the
employee again becomes eligible for some portion of the six month entitlement under the rolling
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twelve month year, provided that the employee has at least 1250 hours of actual work time
within the twelve month period preceding commencement of the leave. -

The continuation of benefits under this Section is subject to the employee’s payment of
any required employee contributions under Article 20, Section 3.

Section 2. State-paid coverage for life insurance and state payments toward coverage for
health beneflits as provided in Articles 20 and 21 will continue for the period of time the
employee is on family care leave without pay with benefits under Section 1 of this Article.

Section 3. Upon request of the employee, an extension of up to an additional six months of
leave without pay shall be granted provided the employee provides proof of the family member’s
continuing illness or disability. The extension shall be without benefits and shall be contiguous
to the termination of the initial six months of leave without pay with benefits. It shall not be
used on an intermittent or reduced-time basis. '

Section 4. If eligible for paid sick leave, an employee shall be required to use all paid sick
leave upon commencement of family care leave without pay. Such sick leave used will run
“concurrently with and reduce the six month entitlement to leave without pay with benefits,
Employees shall not be required to use annual, personal, compensatory or holiday leave upon
- commencement of leave without pay; however, if annual, personal or holiday leave is used, it
“also will run concurrently with and reduce such entitlement.

Section 5, a. During the first six months of absence under Section 1 of this Article, an
employee shall have the right to return to the same position in the same classification held before
going on Family Care Leave, or to an equivalent position with regard to pay and skill,

b. During any extension period under Section 3 of this Article, the employee
shall be offered a position in the same classification as the employee held prior to the start of the
extension, if such' a vacancy exists and the Employer has in its sole discretion decided to fill the
vacancy, and if there are no promotional claims on the vacant position. If a vacant position in the
same classification is not available, but a vacancy exists in a lower classification in the Assistant
Counsel series which the Employer, in its sole discretion has decided to fill, the employee shall,
at the conclusion of this six (6) month additional extension, be offered this lower classification
position so long as no promotional claims apply to the vacant lower class position.

c. If, at: the conclusion of this additional six (6) months, an employee is
~offered and accepts a position in a lower classification than that held prior to the start of the
extended leave without pay: for illness, and, a vacancy occurs in the employee's former higher
classification which the Eraployer, in its sole discretion, decides to fill at the higher level, the
employee will be offered this higher classification position so long as no promotional claims
apply to the vacant pesition. If the employee idoes not retumn by the end of this additional
extended leave without pay for illness, all return tights shall terminate.

d. . If the employee refuses an offer of a refurn to any vacant position, all
return rights shall terminate. . ' .
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Section 6. For the purpose of this Article, parent shall bé defined as the biological parént of
the employee or an individual who stood in loco parentis to an employee when the employee was
e son oy davighter., '

" For the purpose of this Article, son or danghter shall be deﬁﬁed as a biological, adopted,
or foster child, a step-child, a legal ward, or a child of a person standing in locc parentis who is: |

(2}  under 18 years of age; or

(b) 18 years of age or older and incapable of self-care becanse of a mental or physical
disability. ' ‘ ‘

Section 7. It is understood by both parties that the provisions of this Article are consistent
with the Family and Medical Leave Act of 1993, 29 U.S.C. Sections 2601, et seq.

Section 8.~ This Article: becomes effective Jannary 1, 2008. Absences occurring before.
January 1, 2008 shall be covered by the provisions of Article 40, Family Care Leave, of the
Agreement between the Commonwealth of Pemnsylvania and the Commonwealth Bar
Assaciation effective July 1, 2003 through June 30, 2007.

k ARTICLE41
. DURATION OF AGREEMENT

Section 1. The Agreement shall be effective July 1, 2007 except where specifically provided
. that a particular provision will be -effective on another date and shell remain in full force and
effect up to and including June 30, 2011. It shall antomatically be renewed from year to year
thereafter, unless either party shall notify the other in. writing of its intent to renegotiate
provisions of this Agreement by such time as would permit the parties to comply with the
collective bargaining schedule established by the Public Employe Relations Act. -

ARTICLE 42
SUCCESSOR PROVISIONS

. This Agreement shall be binding upon the parties and their snccessors az_id assigns.
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. SIDELETTER- 1 .

Should the Public Utility | Commlssmn make chianges 1o the established pay ranges, pay matrix or
decide to offer additional benefits for Attorneys urider their jurisdiction during the term of this contract,
the Commission agrees to Meet and Discuss thcse issues with the Associatiomn.

At rfﬁdw

Commonwealth Har Association . . PA Pubhc Utility Commlssmn

Cf}ﬂ LS 4. W00y

Date . : Date




SIDE LETTER.- 2

Pursuant to the Commonwealth Bar Association's agreement to participate in the Commonwealth
Corporate Card Program, the Public Utility Commission and the Commonwealth offer this letter of
agreement to reinforce the assurance provided during bargaining that reimbursement checks will be
mailed or reimbursement amounts deposited to the employee’s account by the Treasury Departrent
within 15 working days of the employee's Travel Expense Voucher being received for processing by the
Bureau of Commonwealth Payroll Operations, Comptrolier Operations. ‘

In addition, the Commission agrees to meet and discuss with the Association upon request if
problems with the administration of the Corporate Card Program develop, ‘

Eommohwealth Bar/Associaﬁon . PA Pubhe Utility Commission

G2 p5— . 3006
Date ' Date

4.
Office of Adn




SIDE LETTER--3

S COMMONWEALTH OF PENNSYLVANIA
B PENNSYLVANIA PUBLIC UTILITY COMMISSION

P O. BOX 3265, HARRISBURG, PA 17105-3265 AUy (i

(Fax)

November 14, 1997

M. Terrence J. Buda, President

Commonwealth Bar Association

P.O. Box 248 :

Harrisburg, PA 17105 Re: - PA Supreme Court Disciplinary Fee .

Dear Mr. Buda:

As discussed with you at a labor/management meeting in July of this year, Management 15 -
proposing to replace the language of Article 8, Section 7 of the Agreement regarding our
obligation to reimburse your members for the ammal dlsclplmary fee. In licu of an “after the
fact” reimbursement we are proposing to pay the fee “up front” each fiscal year. Consequently,
the following language is offered as a side letter agreement: :

1. Members of the Commonwealth Bar Association (CBA) bargammg unit will submit
the completed original of their “PA Attorneys Annual Fee Form” to the PUC’s
Personnel Office, no later than June 15 of each year, prior to the start-of the new’
fiscal year each July 1.

2. CBA represented attorneys who fail to meet the above deadline will be required to‘
pay the fee on their own and apply for reimbursement.

3. The Commission agrees to submit the completed forms with a lump sum payment to
the disciplinary board no later than July 31 of each year.

4. This side letter agreement will sup'ersede the current language of Article 8, Section 7
‘and the parties agree to address revision of this langnage in the next collective
bargaining negotiation.

5. This ag:reement will be effective with the disciplinm‘y fee due for fiscal yeéu‘ 1998/99.

6. This agreement 18 non-prccedent setting and is made without ple_]udlce to the rights
of either party in any future dispute.




Your signature below will represent the Union’s concurrence with the above terms. Please
return the s1gned original to my ofﬁce

Sincerely,

/3&&.. 4 @7(«4_./__
evin C. Shenck '
Personnel Director

- / Ténence L Buda/Date

Wfi/r

cc:  Barbara Bruin
Otto F. Hofmann -
Veronica Smith
G. 1. Gillert
- C. J. Meisinger
- Al DeSanto
File




SIDE LETTER—-4
COMMONWEALTH OF PENNSYLVANIA
PENNSYLVANIA PUBLIC UTILITY COMMISSION S

P.0. BOX 3265, HARRISBURG, PA 17105-3265 (717) 7723177

(Fax}

~ January 28, 2000

Mr. Wayme T. Scott, President
Commonwealth Bar Association
PO Box 248

Harrisburg, PA 17108

Re: Position Sharing
PUC Assistant Counsel 3
Dear Mr. Scott: '

Pursuant to our recent discussions, this correspondence is offered as a Side |
Letter Agreement governing a second position sharing. The Commission agrees to
the following:

1. The position sharing will be based upon childcare responsibilities.
Management will consider other requests. Approval of other requests and
granting of waivers will be within the discretion of Management.

2. Under no circumstances will the employees in the position sharing arrangement
be permitted supplemental outside employment related to the practice of law.
Other* types of employment will be governed by the Commission’s
Supplemental Employment Policy.

3. Two candidates will be chosen throngh the normal selection process to share
this full-time position on a 50% basis each. However, first consideration for
one-half of this full-time position will' be given to-current PUC Assistant

' Counsels who submit a bid.

4. Both employces will be considered as permanent employees but working at a
- 50% time work code. Management will have final discretion in the approval of
work schedules. :

5. Should one party decide to leave the position sharing arrangement, the
remaining employee may be obligated to return to full-time employment.
This provision




10,
11.

12.

also is applicable in the event of a reduction in force where one of the parties

in the position sharing is the least senior in the classification identified for
furlongh. '

If either party wishes to retumn to full-time work, Management has no
obligation to return such party even if a full-time position is available to do so.
Should Management in its- discrétion approve the return of a half-time
employee to full-time work, the Commonwealth Bar Association expressly
waives the posting requirement and promotional rights of any bargaining unit
members in the next lower class to the position level filled.

Article 7 Section 2, of the Agreement, “Hours of Employment”, relating to the
core hour concept, will not be applicable to those employees involved in the
sharing of a full-time DOSIHIOL.

Benefit nghts will be governed by Management Dlreetwe No 530 11
amended, “Benefit Rights of Permanent and Temporary Employees m
addition to the regulations of the Pennsylvania Employees Benefit Trust Fund.
The earning of am:ulai sick and personal 1eave will be on a prorated basis. -

Bargaining unit seniority will be earned at one-half the rate of p.ermanen't"
employees working at a 100% time work code.

The Commonwealth Bar Association waives all relevant contract language, not
already specifically waived in this side letter, o the extent that the language
conflicts with the intent of the position sharing. concept. '

Management has the right to terminate the position sharing arrangerent at any

 time and may require that the position be filled on a full-time basis. If

necessary, the furlough provisions of the Agreement will be followed in
determining rights to the full-time posmon Management agrees to meet and
discuss at the Union’s request eoncermng the basis for the ending of the
position sharing arrangement. At minimum, Management will provide a two

' week notice if the position sharing arrangement is to termmate unless .

13.

emergency circumstances dictate 0therw15e

Any d1sputes arismg out of this posmon sharmg alrangement will not be

subject to the grievance and arbitration provisions' of the Agreement buf rather . -

will be addressed throngh meet and discuss. Any disputes involving position-

 sharing employees, which do not arise from the position sharing arrangement

itself, are still subject to the relevant provisions of the Agreement,




14, Employees in the posmon shaung arrangement will receive general pay
increases and longevity increases in accordance with the Agreement except
that any cash payments will be prorated.

15. Management will reimburse the employees for the annual disciplinary fee in
accordance with Side Letter 3, dated November 14, 1997.

16. The Union recognizes Management’s nght to limit the number of position
sharing arrangenents.

17. This side letter agreement is made without precedent or prejudice to the 1'ightls
of the Commission and the Association in any future dispute,

Your signature below represents concurrence with the above terms,

Sincerely,
. C){E ,Ida'l /2 ’)l {‘{&Q
Carol McLeod

Personnel Director

Commonwealth Bar Association

W 4 E 28

Wayne T Scott Date
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APPENDIX E

Classes Represented and Commocha.lth'B ar Association (CBA) Pay Scale Groups

Classification ' o , CBA Pay Scale Group
PUC Assistant Counsel 1 ' 8

PUC Assistant Counsel 2 ' N , 9

PUC Assistant Counsel 3 : , 10

PUC Assistant Counsel 4 o 11
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